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VIEW
OF THE

PROGRESS OF SOCIETY

I N

EUROPE,
FROM THE

SUBVERSION OF THE ROMAN EMPIRE*

tO THE

BEGINNING OF THE SIXTEENTH CENTURY.

SECTION I.

View of the Progrefs of Society in Europe, with refpect
to interior Government, Laws , and Manners.

JL WO great revolutions have happened in the Sect.  I.
political ftate , and in the manners of the European The effects
nations . The firft was occafioned by the progrefs manB^°” r
of the Roman power ; the fecond by the fubverfion on the ftate
of the Roman empire . When the fpirit of con- of Europe'
queft led the armies of Rome beyond the Alps,
they found all the countries which they invaded,
inhabited by people whom they denominated
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Sect . I . barbarians , but who were nevertheless brave and .

independent . Thefe defended their ancient pof-
feffions with obftinate valour . It was by the
fuperiority of their difcipline , rather than of their
courage , that the Romans gained any advantage
over them . A {ingle battle did not , as among
the effeminate inhabitants of Afia , decide the
fate of a Hate. The vanquished people refumed
their arms with frefh fpirit , and their undifciplined
valour , animated by the love of liberty , fupplied

The deibia- the want of conduct as well as of union . During
11011w*1,dl  thofe long and fierce ftruggles for dominion or
it occafiou* ° c y

independence , the countries ot Europe were
fucceffively laid wafte , a great part of their inha¬
bitants perilhed in the field , many were carried
into llavery , and a feeble remnant , incapable
of further refiftance , Submitted to the Roman
power.

The im- The Romans having thus defolated Europe , fet

provements themfelves to civilize it . The form of govern-

troduced .1 ment which they eflablilhed in the conquered pro¬

vinces , though fevere , was regular , and preferred
publick tranquillity . As a confolation for the lofs
of liberty , they communicated their arts , fciences,
language , and manners , to their new fubjects,
Europe began to breathe , and to recover ftrength
after the calamities which it had undergone ; agri¬
culture was encouraged ; population increafed ; the
ruined cities were rebuilt ; new towns were founded;
an appearance of profperity fucceeded , and repaired,
in fome degree , the havock of war.
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This ftate , however , was far from being happy , Sect . I.
or favourable to the improvement of the human The bad'
mind . The vanquished nations were dilarmed by ces of thejr
their conquerors , and overawed by foldiers kept in dominion,
pay to reftrain them. They were given up as a
prey to rapacious governors , who plundered them
with impunity ; and were drained of their wealth
by exorbitant taxes , impofed with fo little atten¬
tion to the Situation of the provinces , that the
impofitions were often increafed in proportion to
their inability to Support them . They were de¬
prived of their mod enterprizing citizens , who re¬
ported to a diffant capital in queft of preferment,
or of riches ; and were accuftomed in all their
actions to look up to a Superior , and tamely to
receive his commands . Under fo many depref-
fing circumftances , it vvas impoffible that they
could retain vigour or generoSity of mind . The
martial and independent Spirit, which had distin¬
guished their ancestors , became extinct among all
the people Subjected to the Roman yoke ; they Joffc
not only the habit but even the capacity of deciding
for themfelves , or of actingjFrom the impulfe of •
their own minds ; and the dominion of the Ro¬
mans , like that of all great empires , degraded
and debafed the human Species (A )̂

A society in this ftate could not fubfifi long . The irrur>*
There were defedts in the Roman government," 0" of the
even in its molt perfedt form , which threatened its nations,
diffolution . Time ripened thefe original feeds of

(A) NOTE I.
B 2



4 A VIEW OF THE

Sect.  I. corruption, and gave birth to many new diforders.
A conftitution , unfound , and worn out , muft have
fallen in pieces of itfelf , without any external fhock.
The violent irruption of the Goths , Vandals , Huns,
and other barbarians haftened this event , and pre¬
cipitated the downfal of the Empire . New nations
feemed to arife , and to rufh from unknown regions,
in order to take vengeance on the Romans for the
calamities which they had inflicted on mankind.
Thefe fierce tribes either inhabited the various pro¬
vinces in Germany which had never been fubdued
by the Romans , or were fcattered over the vaft
countries in the north of Europe , and north -weft
of Afia , which are now occupied by the Danes,
the Swedes , the Poles , the fubjeds of the Ruffian
Empire , and the Tartars . Their condition , and
tranfadions , previous to their invaflon of the Em¬
pire , are but little known . All our information
with -refped to thefe is derived from the Romans;
and as they did not penetrate far into countries
which were at that time uncultivated and unin¬
viting , the accounts of their original ftate given
by them are extremely imperfed . The Tude inha¬
bitants themfelves , deftitute of fcience , and of re¬
cords , without leifure , or curiofity to enquire into
remote events , retained , perhaps , fome indiftind
memory of recent occurrences , but beyond thefe,
all was buried in oblivion , or involved in darknefs,
and in fable (B ).

State of the The  prodigious fwarms which poured in upon
from̂whicĥ Empire from the beginning of the fourth cen-
ihey iffijed. ( B) NOTE II.
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tury to the final extinction of the Roman power, Sect . I.
have given rift to an.opinion that the countries
whence they iffued were crowded with inhabitants;
and various theories have been formed to account
for fuch an extraordinary degree of population as
hath procured thefe countries the appellation of
The Storehoufe of Nations. But if we confider,
that the countries poffeffed by the people who in¬
vaded the Empire were of vafl extent ; that a great
part of thefe was covered with woods and marfhes;
that fome of the moffc confiderable of the barba¬
rous nations fubfifted entirely by hunting or paf-
turage , in both which dates of fociety large tracks
of land are acquired for maintaining a few inha¬
bitants; and that all of them were drangers to the
arts and indudry , without which population can¬
not increafe to any great degree, it is evident , that
thefe countries could no be fo populous in ancient
times as they are at prefent, when they dill con¬
tinue to be lefs peopled than any other part of
Europe or of Afia.

But if thefe circumdances prevented the bar- The people
barous nations from becoming populous , they con- fit for dar*
tributed to infpire, or to ftrengthen the martial prizes."'6'
fpirit by which they were didinguilhed. Inured
by the rigour of their climate, or the poverty of
their foil , to hardships, which rendered their bodies
firm, and their minds vigorous ; accudomed to a
courfe of life which was a continual preparation
for action; and difdaining every occupation but
that of war ; they undertook, and profecuted their

B 3
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Sect.  I. military enterprizes with an ardour and impetuo-
fity , of which men foftened by the refinements
of more polifhed times can fcarcely form any
idea (C ).

The motives Their firfh inroads into the Empire proceeded

excifn'mis' 11rather  from the love of plunder , than from the
defire of new fettlements . Roufed to arms by
fome enterprizing or popular leader , they Tallied
out of their forefts ; broke in upon the frontier
provinces with inefiftible violence ; put all who
oppofed them to the fword ; carried off the moft
valuable effedts of the inhabitants ; dragged along
multitudes of captives in chains ; wafted all before
them with fire or fword ; and returned in triumph
to their wilds and faftneffes. Their fuccefs , toge¬
ther with the accounts which they gave of the un¬
known conveniencies and luxuries that abounded
in countries better cultivated , or bleffed with a
milder climate than their own , excited new adven¬
turers , and expofed the frontier to new devaftations.

Thdr rea- When nothing was left to plunder in the adja-

fons for fet cent  p rov i nces ? ravaged by frequent incurfions , they
countries marched farther from home , and finding it diffi-
which they cu lt , or dangerous to return , they began to fettle
conquered, ^ t^e countr ies w hich they had fubdued . The

fudden and fhort excurfions in queft of booty,
which had alarmed and difquieted the Empire,
ceafed ; a more dreadful calamity impended.
Great bodies of armed men , with their wives and

CC) NOTE III.



STATE OF EUROPE. 7

HO¬

MS

any

led
;he
by
led
:ier
iho
10ft

H
lore
vph
»ge-
un-
ded
:ha
ven-
.ons.

adja-
they
diffi-
iettle
The

ft,
iid
and

children , and Haves and flocks , iflued forth , like Sect . I.
regular colonies , in quell of new fettlements . Peo¬
ple who had no cities , and feldom any fixed habi¬
tation , were fo little attached to their native foil,
that they migrated without reluctance from one
place to another . New adventurers followed,
them . The lands which they deferred were oc¬
cupied by more remote tribes of barbarians.
Thefe , in their turn,  puflied forward into more The extent
fertile countries , and,  like a torrent continually ts
increafing , rolled on , and fwept every thing be¬
fore them . In lefs than two centuries from their
firft irruption , barbarians of various names and
lineage , plundered and took polfeifion of Thrace,
Pannonia , Gaul , Spain , Africa , and at lalt of Italy,
and Rome itfelf. The vaft fabrick of the Roman
power , which it had been the work of ages to
perfect , was in that Ihort period overturned from
the foundation.

Many concurring caufes prepared the way for The cir.
this great revolution , and enfured fuccefs to the 011™1*31"**
nations which invaded the Empire . The Roman ^lionedliie
commonwealth had conquered the world by thcdownfai of
wifdom of its civil maxims , and the rigour of its Ê °eman
military difeipline . But , under the Emperors , the
former were forgotten or defpifed , and the latter
was gradually relaxed . The armies of the Empire
in the fourth and fifth centuries bore fcarcely any
refemblance to thofe invincible legions which had
been victorious wherever they marched . Inflead
of freemen , who voluntarily took arms from the

B 4
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Sect,  If love of glory , or of their country , provincials and
barbarians were bribed or forced into fervice . They
were too feeble , or too proud to fubmit to the fa¬
tigue of military duty . They even complained of
the weight of their defenfive armour , as intole¬
rable , and laid it afide. Infantry , from which the
armies of ancient Rome derived their vigour and
liability , fell into contempt ; the effeminate and
undifciplined foldiers of later times could hardly
be brought to venture into the field but on horfe-
back . Thefe wretched troops , however , were the
only guardians of the Empire . The jealOufy of
defpotifm had deprived the people of the ufe of
arms ; and fubjedls oppreffed and rendered inca¬
pable of defending themfelves , had neither fpirit
nor inclination to refill their invaders , from whom
they had little to fear , becaufe their condition could
hardly be rendered more unhappy . As the mar¬
tial fpirit became extinct , the revenues of the Em¬
pire gradually diminilhed . The tafte for the luxu¬
ries of the Fall increafed to fuch a pitch in the
Imperial court , that great fums were carried into
India , from which money never returns . By the
vail fubfidies paid to the barbarous nations , a
flill greater quantity of fpecies was withdrawn
from circulation . The frontier provinces walled
by frequent incurfions became unable to pay the
cullomary tribute ; and the wealth of the world,
which had long centered in the capital of the Eim
pire , ceafed to flow thither in the fame abundance,
or was diverted into other channels . The limits
pf the Empire continued to be as extenfive as ever,
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while the fpirit requifite for its defence declined , sECTi  1,
and its refources were exhauffced. A vaft body,
languid , and almoft unanimated , became incapa¬
ble of any effort to fave itfelf , and was eafily over¬
powered . The Emperors , who had the abfolute
direction of this difordered fyfhem , funk in the foft-
nefs of ealtern luxury , fhut up within the walls of
a palace , ignorant of war , unacquainted with af¬
fairs , and governed entirely by women and eu¬
nuchs , or by minifters equally effeminate , trembled
at the approach of danger , and under circumftan-
ces which called for the utmoft vigour in counfel
as well as in action difcovered all the impotent
jrrefolution of fear , and of folly.

In  every refpecl , the condition of the barbarous The<*-
nations was the reverfe of that of the Romans. ci,mft;inces
Among them , the martial fpirit was in full vigour ; tributed t0
their leaders were hardy and enterprizing ; the arts the fuccefs
which had enervated the Romans were unknown ârt(J1uesb” ' ,
among them ; and fuch was the nature of their mi- tions.
litary inftitutions , that they brought forces into the
field without any trouble , and fupported them at
little expence . The mercenary and effeminate
troops Rationed on the frontier , aftonifhed at their
fiercenefs , either fled at their approach , or were
routed in the firft onfet . The feeble expedient
to which the Emperors had recourfe , of taking
large bodies of the barbarians into pay , and of
employing them to repel new invaders , inftead of
retarding , haftened the deftrudion of the Empire-
They foon turned their arms againft their matters,
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Sect , I, and with greater advantage than ever : for , by ferv-
ing in the Roman armies , they had acquired all the
difcipline , or fkill in war,  which the Romans {fill
retained ; and , upon adding thefe to their native
ferocity , they became altogether irrefiftible.

Th<; rpint But  thou eh from thefe , and many other caufes,
they carried the progrefs and conquefts of the nations which
<m war. over -ran the Empire , became fo extremely rapid,

they were accompanied with horrible devaluations,
and an incredible deftrudtion of the human fpecies.
Civilized nations which take arms upon cool re¬
flection , from motives of policy or prudence , with
a view to guard againft fome diftant danger , or to
prevent fome remote contingency , carry on their
hoftilities with fo little rancour , or animofity , that
war among them is difarmed of half its terrors.
Barbarians are ftrangers to fuch refinements . They
rulh into war with impetuofity , and profecute it
with violence . Their foie object is to make their
enemies feel the weight of their vengeance , nor
does their rage fublide until it be fatiated with in¬
flicting on them every poffible calamity . It is with
fuch a fpirit that the favage tribes in America carry
on their petty wars . It was with the fame fpirit
that the more powerful and no lefs fierce barbarians
in the north of Europe , and of Afia fell upon the
Roman Empire.

tion '̂ hkh" ^ 7| IEREVE R they marched , their route was marked
theybrougtit with blood . They ravaged or deftroyed all around
upon Eu- them . They made no diftincflion between what
rope.
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was facred , and what was profane . They refpedt- Sect . I,
ed no age , or fex , or rank . What efcaped the
fury of the firft inundation , perifhedin thofe which
followed it. The mofl fertile and populous pro¬
vinces were converted into deferts , in which wrere
fcattered the ruins of villages and cities , that af¬
forded ihelter to a few miferable inhabitants whom
chance had preferved , or the fword of the enemy,
wearied with deftroying , had fpared . The con¬
querors who firft fettled in the countries which they
had wafted , were expelled or exterminatedjry new
invaders , who coming from regions farther re¬
moved from the civilized parts of the world , were
{till more fierce and rapacious . This brought
new calamities upon mankind , which did not ceafe
until the north , by pouring forth fucceffive fwarms,
was drained of people , and could no longer fur-
nilh inftruments of deftruction . Famine and pef-
tilence , which always march in the train of war,
when it ravages with fuch inconfiderate cruelty ?
raged in every part of Europe , and completed its
fufferings. If a man were called to fix upon the
period in the hiftory of the world , during which
the condition of the human race was moft calami¬
tous and afflicled , he would , without hefitation,
name that which elapfed from the death of Theo-
dofius the Great , to the eftablifhment of the Lom¬
bards in Italy 1. The contemporary authors who
beheld that fcene of defolation , labour and are at a

1 Theodofius died A. D. 39$, the reign of Alboinus in
Lombardy beganA. D. 571 ; fo that this period was 176 years.
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lofs for expreffions to defcribe the horror of it.
The fcourge of God., The deflroycr of nations, are the
dreadful epithets by which they diftinguiffi the moft
noted of the barbarous leaders ; and they compare
the ruin which they had brought on the world , to
the havock occafioned by earthquakes , conflagra¬
tions , or deluges , the moft formidable and fatal ca¬
lamities which the imagination of man can conceive.

But  no expreffions can convey fo perfect an idea
of the deftrudtive progrefs of the barbarians as that
which muft ftrike an attentive obferver , when he
contemplates the total change , which he will difco-
ver in the ftate of Europe after it began to recover
fome degree of tranquillity towards the clofe of
the fixth century . The Saxons were by that time
mafters of the fouthern , and more fertile provinces
of Britain ; the Franks of Gaul ; the Huns of
Pannonia ; the Goths of Spain ; the Goths and
Lombards of Italy and the adjacent provinces.
Scarce any veftigeof the Roman policy , jurifpru-
dence , arts , or literature , remained . New forms
of government , new laws , new manners , new dref-
fes , new languages , and new names of men and
countries , were every where introduced . To make
a great or fudden alteration with refpedl to any of
thefe , unlefs where the ancient inhabitants of a
country have been almoft totally exterminated , has
proved an undertaking beyond the power of the
greateft conquerors (D ). The total change which
the fettlement of the barbarous nations occafioned

(D ) NOTE IV.



STATE OF EUROPE, *3

iri the ftate of Europe , may , therefore , be con- Sect . J.
fidered as a more decifive proof , than even the
teftimony of contemporary hiftorians , of the de-
ftructive violence with which thefe invaders carried
on their conquefts , and of the havock which they
had made from one extremity of this quarter of
the globe to the other ( E ).

In the obfcurity of the chaos occafioned by this From this

general wreck of nations , we muft fearch for the fta*eof'llif*
feeds of order , and endeavour to difcover the firftiawsof go-
rudiments of the policy and laws now eltablifhed v®r”n,*nt
in Europe . To this fource , the hiftorians of its bushed muft
different kingdoms have attempted , though with be,raced-
lefs attention and induftry than the importance of
the enquiry merits , to trace back the inftitutions
and cuftoms peculiar to their countrymen . It is
not my province to give a minute detail of thepro-
grefs of government and manners in each particu¬
lar nation , whofe tranfa&ions are the objed of the
following hiftory . But , in order to exhibit a juft
view of the ftate of Europe at the opening of the
fixteenth century , it is neceffary to look back , and
to contemplate the condition of the northern na¬
tions upon their firft fettlement in thofe countries
which they occupied . It is neceffary to mark the
great fteps by which they advanced from barba-
rifm to refinement , and to point out thofe general
principles and events which , by their uniform as
well as extenfive operation , conduded all of them

(E ) NOTE V.
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to that degree of improvement in policy and in.
manners which they had attained at the period
when Charles V. began his reign.

When nations fubject to defpotic government
make conquefts , thefe ferve only to extend the
dominion and the power of their mafter . But ar¬
mies compofed of freemen conquer for themfelves,
not for their leaders; The people who overturned
the Roman Empire , and fettled in its various pro¬
vinces , were of the latter clafs. Not only the dif¬
ferent nations that iffuedfrom the north of Europe,
which has always been confidered as the feat of
liberty , but the Huns and Alans who inhabited
part of thofe countries which have been marked
out as the peculiar region of fervitude enjoyed
freedom and independence in fuch a high degree as
feems to be fcarcely compatible with a ftate of fo-
cial union , or with the fubordination neceffary to
maintain it . They followed the chieftain who led
them forth in queft of new fettlements , not by con-
flraint , but from choice ; not as foldiers whom he
could order to march , but as volunteers who offered
to accompany him (F ) . They confidered their
conquefts as a common property , in which all had
a title to lhare , as all had contributed to acquire
them ( G ) . In what manner , or by what prin¬
ciples , they divided among them the lands which
they feized , we cannot now determine with any

"De l’efprit des loix liv. 17. ch. 3.
(F ) NOTE VI. ( G) NOTE  VIT,
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certainty . There is no nation in Europe wliofe Sect . I.
records reach back to this remote period ; and there
is little information to be got from the uninftruc-
tive and meagre chronicles , compiled by writers
ignorant of the true end , and unacquainted with
the proper objects , of hift^ry.

This new divifion of property , however , toge- The feudal
ther with the maxims and manners to which it gave government
rife gradually introduced a fpecies of government eftablishe(J •
formerly unknown . This fmgular inftitution is among
now diftinguilhed by the name of the Feudal fyjlem: them’
and though the barbarous nations which framed it,
fettled in their new territories at different times,
came from different countries , fpoke various lan¬
guages , and were under the command of feparate
leaders the Feudal policy and laws were eftablilh-
ed, with little variation,in every kingdom of Europe.
This amazing uniformity hath induced fome au¬
thors 3 to believe that all thefe nations , notwith-
ftanding fo many apparent circumftances of di-
ftindtion , were originally the fame people . But
it may be afcribed with greater probability to the
fimilar ftate offociety and of manners to which they
were accuftomed in their native countries , and to
the fimilar fituation in which they found themfelves
on taking poffeffion of their new domains.

As the conquerors of Europe had their acqui-
fitions to maintain , not only againft fuch of the

3 Procop . de Bello Vandal, ap. Script. Byz. edit . Ven. vol. i,
pag. 345.
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ancient inhabitants as they had fpared , but againft
the more formidable inroads of new invaders , felf-
defence was their chief care , and feems to have
been the foie object of their firft inftitutions and
policy . Inftead of thofe loofe alfociations , which,
though they fcarcely diminifhed their perfonal in¬
dependence , had been fufficient for their fecurity
while they remained in their original countries,
they faw the neceflity of confederating more clofely
together , and of relinquilhing fome of their private
rights in order to attain publick fafety . Every
freeman , upon receiving a portion of the lands
which were divided , bound himfelf to appear in
arms againft the enemies of the community . This
military fervice was the condition upon which he
received and held his lands , and as they were ex¬
empted from every other burden , that tenure,
among a warlike people , was deemed both eafy
and honourable . The King or  general , who led
them to conquelt , continuing Hill to be the head
of,the colony , had, of courfe , the largeft portion
allotted to him. Having thus acquired the means
of rewarding paft fervices , as well as of gaining
new adherents , he parcelled out his lands with this
view , binding thofe on whom they were bellowed
to follow his llandard with a number of men in
proportion to the extent of the territory which
they received , and to bear arms in his defence.
His chief officers imitated the example of the fo-
vereign , and in dillributing portions of their lands
among their dependents , annexed the fame condi¬

tion
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tion to the grant . Thus a feudal kingdom re- Sect . I.
fembled a military eftablilhment , rather than a civil
inftitution . The victorious army , cantoned outin
the country which it had feized , continued ranged
under its proper officers, and fubordinate to military
command. The names of a foldier and of a free¬
man were fynonimous \ Every proprietor of land,
girt with a fword , was ready to march at the fum-
mons of his fuperior , and to take the field againft
the . common enemy.

But though the Feudal policy feems to be fo The fenM
admirably calculated for defence againft the affaults defe«iveTa
of any foreign power , its provifions for the interior its  t,rovili-
orderand tranquillity offociety were extremely de- tTrio/order
fective . The principles of diforder and corrup -»“ fociety.
tion are difcernible in that conftitution under its
belt and molt perfect form. They foon unfolded
themfelves , and fpreading with rapidity through
every part of the fyftem , produced the molt fatal
effects. The bond of political union was ex¬
tremely feeble ; the fources of anarchy were innu¬
merable. The monarchical and ariftocratical parts
of the conftitution , having no intermediate power
to balance them , were perpetually at variance , and
juftling with each other . The powerful vaffals of
the crown foon extorted a confirmation for life of
thofe grants of land , which being at firft purely
gratuitous , had been beftowed only during plefc

4 Du Cange Gloffar. voc. Miles,

VOL . L c
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Sect . I. fure. Not fatisfied with this , they prevailed to
have them converted into hereditary pofieffions.
One ftep more completed their ufurpations , and
Tendered them unalienable (H ). With an ambi¬
tion no lefs enterprising , and more prepofterous
they appropriated to themfelves titles of honour,
as well as offices of power or truft . Thefe per-
fonal marks of diftindion , which the publick ad¬
miration bellows on illuftrious merit , or which the
publick confidence confers on extraordinary abi¬
lities , were annexed to certain families , and tranf-
mitted like fiefs, from father to fon, by hereditary
right . The crown vaffals having thus fecured the
pofleffion of their lands and dignities , the nature
of the feudal inftitutions , which , though founded
onfubordination , verged to independence , led them
to new , and ftill more dangerous encroachments
on the prerogatives of the fovereign . They ob¬
tained the power of fupreme jurifdidion both civil
and criminal within their own territories ; the right
of coining money ; together with the privilege of
carrying on war againft their private enemies in
their own name , and by their own authority . The
ideas of political fubjedion were almoft entirely
loft , and frequently fcarce any appearance of feu¬
dal fubordination remained . Nobles who had ac¬
quired fuch enormous power , fcorned to confider
themfelves as fubjects . They afpired openly at
being independent : the bonds which conneded the
principal members of the conftitution with the
crown , were diffolved. A kingdom , confiderable

(H ) NOTE VIII;

l
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In name and in extent , was broken into as many Sect . I.
feparate principalities as it contained powerful ba¬
rons . A thoufand caufes of jealoufy and difcord
fubfifted among them , and gave rife to as many
wars, Every country in Europe , wafted or kept
in continual alarm during thefe endlefs contefts,
Was filled with caftles and places of ftrength , eredted
for the fecurity of the inhabitants , not againft:
foreign force , but againft internal hoftilities . An
univerfal anarchy , deftrudtive , in a great meafure,
of all the advantages which men expedt to derive
from fociety , prevailed . The people , the moft
numerous as Well as the moft ufeful part of the
community , were either reduced to a ftate of
adtual fervitude,or treated with the fame infolence
and rigour as if they had been degraded into that
wretched condition (I ). The King , ftripped of al-
moft every prerogative , and without authority to
enadt or to execute falutary laws , could neither pro¬
tect the innocent , nor punilh the guilty . The no¬
bles , fuperior to all reftraint , haraffed each other
with perpetual wars , oppreffed their fellow-fubjedls,
and humbled or infulted their fovereign . To crown
all , time gradually fixed, and renderda venerable this
pernicious fyftem, which violence had eftablifhed.

Such  was the ftate of Europe with refpedt to 11 prevented
the interior adminiftration of government from the "a“°fns 1,ke‘
feventh to the eleventh century . All the external sain*with
operations of its various ftates during this period,
were , of courfe , extremely feeble. A kingdom nai op er»,

U ) NOTE  IX . °'#n̂
C 2
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Sect.  I . difmembered , and torn with diffenfion , without
any common intereft to rouze , or any common
.head to condud its force , was incapable of acting
with vigour . Almoft all the wars in Europe , dur¬
ing the ages which I have mentioned , were trifling,
indecifive , and productive of no confiderable event.
They refembled the fhort incurfions of pirates or
banditti , rather than the fteady operations of a
regular army . Every baron , at the head of his
vaffals , carried on fome petty enterprize , to which
he was prompted by his own ambition , or revenge.
The ftate itfelf , dellitute of union , either remained
altogether inadive , or if it attempted to make any
effort,  that ferved only to difcovcr its impotence.
The fuperior genius of Charlemagne , it is true ,
United all thefe disjointed and difcordant members,
and forming them again into one body , reftored to
government that degree of activity which diftin-
guifhes his reign , and renders the tranfadions of
it , objeds not only of attention but of admiration
to more enlightened times. But this ftate of union
and vigour , not being natural to the feudal govern¬
ment , was of fhort duration . Immediately upon
his death , the fpirit which animated and fuftained
the vaft fyftem which he had eftablifhed , being
withdrawn , it broke into pieces. All the calamities
which flow from anarchy and difcord , return¬
ing with additional force , afflided the different
kingdoms into which his empire was fplit.
From that time to the eleventh century , a' fuccef-
fion of uninterefting events , a feries of wars , the
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motives as well as the confequences of which were Sect . I,
equally unimportant, fill and deform the annals of
all the nations in Europe.

To thefe pernicious effects of the feudal anarchy , The fata!
may be added its fatal influence on the character
and improvement of the human mind . If men dorocietyon
not enjoy the protection of regular government, rdences an<i
together with the certainty of perfonal fecurity,
which naturally flows from it , they never attempt
to make progrefs in fcience , nor aim at attaining
refinement in tafte , or in manners . That period
of turbulence , oppreflion , and rapine , which I have
defcribed , was ill fuited to favour improvement in
any of thefe. In lefs than a century after the bar¬
barous nations fettled in their new conquefts , al-
moft all the effeCts of the knowledge and civility
which the Romans had fpread through Europe dis¬
appeared . Not only the arts of elegance which
minifter to luxury , and are fupported by it , but
many of the ufeful arts , without which life can
fcarcely be confidered as comfortable , were ne¬
glected or loft. Literature , fcience , tafte , were
words hardly in ufe during the ages we are con¬
templating ; or if they occur at any time , emi¬
nence in them is afcribed to perfons and produc¬
tions fo contemptible , that it appears their true im¬
port was little underftood . Perfons of the higheft
rank,  and in  the moft eminent ftations , could not
read or write . Many of the clergy did not under-
ftand the breviary which they were obliged daily

C 3
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SECT . I . to recite ; fome of them could fcarcely read it (K ).

All memory of pa ft tranfactions was loft , or pre-
ferved in annals filled with trifling events , or le¬
gendary tales. Even the codes of laws published
by the feveral nations which eftablilhed themfelves
in the different countries of Europe , fell into dif-
ufe , while , in their place , cuftoms , vague and ca¬
pricious , were fubflituted . The human mindne-
glected , uncultivated , and depreffed , funk into the
moft profound ignorance . Europe did not pro¬
duce , during four centuries , one author who merits
to be read , either on account of the elegance of
his compofition , orthejuftnefs and no velty of his
fentiments . There is hardly one invention ufeful
or ornamental to fociety of which that long period
can boaft.

■upon re* Even the Chriftian religion , though its precepts
ligion* are delivered , and its inftitutions are fixed in fcrip-

ture with a precifion which fhould have exempted
them from being mifinterpreted or corrupted , de¬
generated during thofe ages of darknefs into an
illiberal fuperftition . The barbarous nations when
converted to Chriftianity changed the object , not
the fpirit of their religious worfliip . They endea¬
voured to conciliate the favour of the true God by
means not unlike to thofe which they had em¬
ployed in order , to appeafe their falfe deities . In-
ftead of afpiring to fanctity and virtue , which alone
can render men acceptable to the great author of

(K ) NOTE X.
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order and of excellence , they imagined that they Sect . I.
fatisfied every obligation of duty by a fcrupulous
obfervance of external ceremonies (L ). Religion,,
according to their conception of it , comprehended
nothing elfe; and the rites, by which they .per-
fuaded themfelves that they Ihould gain the favour
of heaven , were of fuch a nature as might have
been expe&ed from the rude ideas of tire ages
which devifed and introduced them. They were
either fo unmeaning as to be altogether unworthy
of the Being to whofe honour they were confe-
crated ; or fo abfurd as to be a difgrace to reafoit
and humanity (M ). Chailemagne in France, and
Alfred the Great in England , endeavoured to dif-
pel this darknefs, and gave their fubjedls a fhort
glimpfe of light and knowledge . But the igno¬
rance of the age was too powerful for their efforts
and inftitutioins. The darknefs returned, and fet¬
tled over Europe more thick and heavy than
formerly.

As the inhabitants of Europe during thefe cen-upon the
turies were flrangers to the arts which embellifh
a polifhed age , they were deftitute of the virtues 9f the hu.
which abound among people who continue in a 1111,1
fimple ftate. Force of mind , a fenfe of perfonal
dignity , gallantry in enterprize , invincible perfe-
verance in execution , contempt of danger and of
death , are the charadleriRic virtues of uncivilized
nations. But thefe are all the offspring of equa-

(L ) NOTE XI. (M ) NOTE XII.
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Sect.  I.
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lity and independence , both which the feudal in*
ftitutions had deftroyed . The fpirit of domination
corrupted the nobles ; the yoke of fervitude depref-
fed the people ; the generous fentiments infpired
by a fenfe of equality were extinguifhed , and no*
thing remained to be a check on ferocity and vio¬
lence. Human fociety is in its moft corrupted
ftate at that period when men have loft their ori¬
ginal independence and fimplicity of manners,
but have not attained that degree of refinement
which introduces a fenfe of decorum and of pro¬
priety in conduct , as a reflraint on thofe paffions
which lead to heinous crimes . Accordingly , a
greater number of thofe atrocious adtions which
fill the mind of man with aftonifhment and horror,
occur in the hiftory of the centuries under review,
than in that of any period of the fame extent in the
annals of Europe . If we open the hiftory of Gre¬
gory of Tours , or of any contemporary author , we
meet with a feries of deeds of cruelty , perfidy , and
revenge , fo wild and enormous as almoft to exceed
belief.

But , according to the obfervation of an ele¬
gant and profound hiftorian 5, there is an ultimate
point of depreflion , as well as of exaltation ,
from which human affairs naturally return in a
contrary progrefs , and beyond which they never
pafs either in their advancement or decline . When
defedts , either in the form , or in the adminifiratiou

‘ Hume’s Hiftory of England, vol. ii. p, 44u
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of government , occafionfuch diforders in fociety as Sect.  I,
are exceffive and intolerable, it becomes the com¬
mon intereft to difcover and to apply fuch remedies
as will mod effectually remove them. Slight incon-
veniencies may be long overlooked or endured, but
when abufes grow to a certain pitch , the fociety
muft go to ruin , or mull attempt to reform them.
The dilorders in the feudal fyftem , together with
the corruption of tafte and manners confequent
upon thefe , which had gone on increafmg during a
long courfe of years , feem to have attained their
utmoft point of excefs towards the clofe of the
eleventh century . From that aera, we may date
the return of government and manners in a con¬
trary direction , and can trace a fucceflion of caufes
and events which contributed , fome with a nearer
and more powerful , others with a more remote and
lefs perceptible influence , to abolilh confufion and
barbarifm , and to introduce order , regularity , and
refinement.

In  pointing out and explaining thefe caufes andNeceflary to
events , it is not neceffary to obferve the order of^ nt
time with a chronological accuracy ; it is of more and events
importance to keep in view their mutual connec-'vh'ch ton'

A 1 tribute to-

tion and dependence , and to fhow how the opera- wards this
tion of one event , or one caufe , prepared the way ,mprove*
for another , and augmented its influence . We
have hitherto been contemplating the progrefs of
that darknefs which fpread over Europe from its
firft approach , to the period of greatefl obfcura-
tion ; a more pleafant exercife begins here , to ob-
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Sect , I, ferve the fir ft dawnings of returning light , to mark
the various acceflions by which it gradually in-
creafed and advanced towards the full fplendour of
day.

The ten- I - The Crufades , or expeditions in order to
dency of the refcue the Holy Land out of the hands of infi-
introduced dels , feem to be the firft event that rouzed Eu-
ohange in rope from the lethargy in which it had been long
government£unk and that tended to introduce any change in
«ers. government , or in manners . It is natural to the
The more human mind to view thofe places which have been
” ““*e f diftinguifhed by being the refidence of any illuftri-
thefe expe- ous perfonage , or the fcene of any great tranfac-
ditiom. tion ^ fome degree of delight and veneration.

From this principle flowed the fuperftitious devo¬
tion with which Chriftians , from the earlieft ages
of the church , were accuftomed to vifit that coun¬
try which the Almighty had felected as the inhe¬
ritance of his favourite people , and in which the
Son of God had accomplifhed the redemption of
mankind . As this diftant pilgrimage could not be
performed without conliderable expence , fatigue,
and danger , it appeared the more meritorious , and.
came to be confidered as an expiation for almoll
every crime. An opinion which fpread with ra¬
pidity over Europe about the clofe of the tenth
and beginning of the eleventh century , and which
gained univerfal credit , wonderfully augmented
the number of credulous pilgrims , and increafed
the ardour with which they undertook .this ufe-
lefs voyage . The thoufand years mentioned by

v
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St . John * were fuppofed to be accomplished , and Sect.
the end of the world to be at hand . A general
confternation Seized mankind ; many relinquished
their poffeffions; and abandoning their friends and
families , hurried with precipitation to the Holy
Land , where they imagined that Chrift would
quickly appear to judge the world 7. While Pa¬
lestine continued fubjedt to the Caliphs , they had
encouraged the refort of pilgrims to Jerufalem ;
and confidered this as a beneficial fpecies of com¬
merce , which brought into their dominions gold
and Silver , and carried nothing out of them but
relicks and confecrated trinkets . But the Turks
having conquered Syria about the middle of the
eleventh century , pilgrims were expofed to out¬
rages of every kind from thefe fierce barbarians *.
This change happening precisely at the juncture
when the panic terror which I have mentioned ren¬
dered pilgrimages moft frequent , filled Europe
with alarm and indignation . Every perfon who
returned from Paleftine related the dangers which
he had encountered , in vifiting the holy city , and
defcribed with exaggeration the cruelty and vexa¬
tions of the Turks.

* Revel, xx . 2 , $ , 4.

7 Chronic. Will . Godelliap. Bouquet Recueil des Hiftoriens
de France, tom. x. p. 262 . Vita Abbonis, ibid. p. 332. Chro¬
nic . S. Pantaleonis ap. Eccard. Corp. Scrip, medii tevi. vol. i.
p. 909 . Annalifta Saxo , ibid. 97 6,

*Jo. Dan. Schoepflini de facris Gallorum in orientem expe-
ditionibus , p. 4 . Argent.  1726 . 4to.
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Sect , I. When the minds of men were thus prepared , the
Tne imme- zea j 0£ a fana tical monk , who conceived the idea of
Aon of leading all the forces of Chriftendom againft the
them, infidels , and of driving them out of the Holy Land

by violence , was fufficient to give a beginning to
that wild enterprize . Peter the hermit , for that
was the name of this martial apoftle , run from
province to province with a crucifix in his hand,
exoi ting princes and people to this Holy War , and
wherever he came kindled th.e fame enthufiaftic
ardour for it with which he himfelf was animated.
The council of Placentia , where upwards of thirty
thoufand perfons were affembled , pronounced the
fcheme to have been fuggefted by the immediate
infpiration of heaven . In the council of Clermont,
flill more numerous , as foon as the meafure was
propofed , all cried out with one voice , “ It is the
j, will of God . Perfons of all ranks were fmit-
ten with the contagion ; not only the gallant nobles
of that age , with their martial followers , whom
the boldnefs of a romantic enterprize might have
been apt to allure , but men in the more humble
and pacific ftations of life ; ecclefiaftics of every
order , and even women and children , engaged with
emulation in an undertaking which was deemed
facred and meritorious . If we may believe the
concurring teftimony of contemporary authors , fix
millions of perfons affirmed the crofs ’ , which was
the badge that diftinguilhed fuch as devoted them-
felves to this holy warfare . All Europe , fays the

Fulcherius Camotenfis ap. Bongavfii Gefta Dei per Francos,
vol. i. 387, edit. Han. 1611.
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Princefs Anna Comnena , torn up from the foun- Sect - I.
dation , feemed ready to precipitate itfelf in one
united body upon Afia 10. Nor did the fumes of
this enthufiaftic zeal evaporate at once : the frenzy
was as lafting as it was extravagant . During two
centuries , Europe feems to have had no object but
to recover , or keep poffelfion of the Holy Land,
and through that period vaft armies continued to
march thither (N)

The firft efforts of valour animated by enthufi - The fusceft

afm were irreliftible ; part of the leffer Afia , all Syria °̂ e Cr “'
and Paleftine were wrefted from the infidels ; the
banner of the crofs was difplayed On Mount Sion ;
Conftantinople , the capital of the Chriftian empire
in the Eaft , was feized by a body of thofe adven¬
turers , who had taken arms againft the Mahome-

* tans , and an Earl of Flanders , and his defcendants,
kept poffeflion of the Imperial throne during half
a century . But though the firft impreflion of the
Crufaders was fo unexpected that they made their
conquefts with great eafe , they found infinite diffi¬
culty in preferving them . Eftablifhments fo dif-
tant from Europe , furrounded by warlike nations ,
animated with fanatical zeal fcarcely inferior to
that of the Crufaders themfelves , were perpetually
in danger of being overturned . Before the expi- A. D. ia»i.
ration of the thirteenth century , theChnftians were
driven out of all their Afiatic poffeftions , in ac¬
quiring of which incredible numbers of men had

10 Alexias , lib. x. ap. Byz. fcript. vol. xi. p. 224.
(N NOTE  XIII.
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perilhed , and immenfe fums of money had been
wafted . The only common enterprize in which
the European nations ever engaged and which
all undertook with equal ardour , remains a fingu-
lar monument of human folly.

. But from thefe expeditions , extravagant as they
were , beneficial confequences followed , which had
neither been forefeen nor expedted . In their pro-
grefs towards the Holy Land $ the followers of the
crofs marched through countries better cultivated,
and more civilized than their own . Their firft ren¬
dezvous Was commonly in Italy , in which Venice,
Genoa , Pifa and other cities had begun to apply
themfelves to commerce , and had made fome ad¬
vances towards Wealth as Well as refinement . They
embarked there , and landing in Dalmatia , purfued
their route by land to Conftantiiiople . Though the
military fpirit had been long extincft in the eaftern
Empire , and a defpotifrn of the worft fpecies had
annihilated almoft every public virtue , yet Con-
ftantinople , having never felt the deftrudive rage
of the barbarous nations , was the greateft , as well
as the moft beautiful city in Europe , and the only
one in which there remained any image of the an¬
cient elegance in manners and arts. The naval
power of the eaftern empire was confiderable.
JVIanufadures of the moft curious fabrick were
carried on in its dominions . Conftaritinople was
the only mart in Europe for the commodities of
the Eaft Indies . Although the Saracens and Turks
had torn from the Empire many of its richeft pro-
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vinces , and had reduced it within very narrow Sect.
bounds , yet great wealth flowed into the capital
from thele various fources , which not only che-
rilhed fuch a tafte for magnificence , but kept alive
fuch a relilh for the fciences , as appears confider-
able when compared with what was known in
other parts of Europe . Even in Afia , the Euro¬
peans who had affumed the crofs , found the re- •
mains of the knowledge and arts which the exam¬
ple and encouragement of the Caliphs had diffufed
through their Empire . Although the attention of
the hiftorians of the Crufades was fixed on other
objeds than the ftate of fociety and manners among
the nations which they invaded , although moll of
them had neither tafte nor difcernment enough to
defcribe thefe , they relate , however , fuch fignal
ads of humanity and generofity in the condud of
Saladin . as well as fome other leaders of the Ma¬
hometans , as give us a very high idea of their
manners . It was not poflible for the Crufaders to
travel through fo many countries , and to behold
their various cuftoms and inftitutions , without
acquiring information and improvement Their
views enlarged ; their prejudices Wore off ; new
ideas crowded into their minds ; and they muft have
been fenfible on many occafions of the rufticity of
their own manners when compared with thofe of a
more poliflied people . Thefe impreffions were
not fo flight as to be effaced upon their return to
their native countries . A clofe intercourfe fubfifted
between the Eaft and Weft during two centuries;
new armies were continually marching from Eu-
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rope to Afia , while former adventurers returned
home and imported many of the cuftoms to which
they had been familiarized by a long refidence
abroad . Accordingly , we difcover , foon after the
commencement of the Crufades , greater fplendour
in the courts of Princes , greater pomp in publick
ceremonies , a more refined tafte in pleafure and
amufements , together with a more romantic fpirit
of enterprize fpreading gradually over Europe;
and to thefe wild expeditions , the effect of i'uper-
ftition or folly , we owe the firft gleams of light
which tended to difpel barbarity and ignorance.

But thefe beneficial confequences of the CrufadeS
took place flowly ; their influence upon the flate
of property , and confequently of power ^ in the dif¬
ferent kingdoms of Europe , was more immediate
as well as difcernible . The nobles who aflumed
the crofs , and bound themfelves to march to the
Holy Land , foon perceived that great fums were
neceflary towards defraying the expence of fuch a
diftant expedition , and enabling them to appear
with fuitable dignity at the head of their vaffals.
But the genius of the feudal fyftem was averfe to
the impofition of extraordinary taxes ; and fub*
jeCts in that age were unaccuftomed to pay them.
No expedient remained for levying the fums re*
quifite , but the fale of their poifeffions. As men
were inflamed with romantic expectations of the
fplendid conquefts which they hoped to make in
Afia, and pofTeffed with fuch zeal for recovering the

Holy
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Holy Land as fwallowed up every other paflion , Sect . I.
they relinquifhed their ancient inheritances without
any reluctance , and for prices far below their value,
that they might fally forth as adventurers in queft
of new fettlements in unknown countries . The
Monarchs of the great kingdoms in the weft , none
of whom had engaged in the firft Crufade , eagerly
feized this opportunity of annexing confiderable
territories to their crowns at fmall expence Be-
fides this , feveral great barons who perifhed in the
Holy War , having left no heirs , their fiefs reverted
of courfe to their refpeftive fovereigns ; and by
thefe acceffions of property as well as power taken,
from the one fcale and thrown into the other , the
regal authority increafed in proportion as that of the
Ariftocracy declined. The abfence , too , of many
potent vaffals, accuftomed to cofttroul and give law
to their fovereigns , afforded them an opportunity
of extending their prerogative , and of acquiring a
degree of weight in the conftitution which they
did not formerly poffefs. To thefe circumftances,
we may add , that as all who affumed the crofs
were taken under the immediate protection of the
church , and its heavieft anathemas were denounced
againft fuch as fhould difquiet or annoy thofe who
had devoted themfelves to this fervice : the private
quarrels and hoftilities which banifhed tranquillity
from a feudal kingdom were fufpended or extin-
guifhed ; a more general and fteady adminiftration

Willelm . Mabnsbur . Guibert . Abbas ap. Bongarf. vol.-i.
481-

VOL . I. D
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of juftice began to be introduced , and fome ad¬
vances were made towards the eflablilhment of
Tegular government in the feveral kingdoms of
Europe 11 (O ).

The commercial effects of the Crufades were
not lefs confiderable than thofe which I have al¬
ready mentioned . The firft armies under the ftand-
ard of the crofs , which Peter the hermit and God¬
frey of Bouillon led through Germany and Hun¬
gary to Conftantinople , fuffered fo much by the
length of the march , as well as by the fiercenefs
of the barbarous people who inhabited thofe coun¬
tries , that it deterred others from taking the fame
route ; fo that rather than encounter fo many dan¬
gers , they chofe to go by fea. Venice , Genoa , and
Pifa furnifhed the tranfports on which they em¬
barked . The fum which thefe cities received merely
for freight from fuch numerous armies was im-
menfe 13. This , however , was but a fmall part
of what they gained by the expeditions to the
Holy Land ; the Crufaders contracted with them
for military ftores and provifions ; their fleets
kept on the coaft as the armies advanced by land j
and fupplying them with whatever was wanting,
engrofled all the profits of that lucrative branch
of commerce . The fuccefs which attended the
arms of the Crufaders was productive of advantages

*' Du Cange Gloffar. voc. Cruccfynatus.  Guil . Abbas ap.
Tongarf vol. i. 480 . 482.

TO) NOTE XIV.
3 Muratori Antiquit. Italic, medii xvi, vol. ii. 905.
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{till more permanent . There are charters yet ex- Sect . I,
tant , containing grants to the Venetians , Pifans,
and Genoefe of the molt extenfxve immunities in
the feveral fettlements which the Chriltians made
in Afia. All the commodities which they iir ■
ported of exported are thereby exempted from
every impofition ; the property of entire fuburbs
in fome of the maritime towns , and of large flreets
in others * is veiled in them ; and all queftions
arifmg among perfons fettled within their pre¬
cincts , or who traded under their protection , are
appointed to be tried by their own laws and by
judges of their own appointment l\ When the
Crufaders feized Conltantinople , and placed one
of their own leaders on the Imperial throne , the
Italian States were likewife gainers by that event.
The Venetians who had planned the enterprize^
and took a confiderable part in carrying it into
execution , did not negledt to fecufe to themfelves
the chief advantages redounding from its fuccefs.
They made themfelves malters of part of the an¬
cient Peloponnefus in Greece , together with fome
of the molt fertile iflands in the Archipelago.
Many valuable branches of the commerce , which
formerly centered in Conltantinople , were tranf-
ferred to Venice , Genoa , or Pifa. Thus afuccef-
fion of events occafioned by the Holy War , opened
various fources , from which wealth flowed in fuch

Muratori Antiquit. Italic, medii tevi, vol. ii. 906, &g,
D %
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J.J-CT. I. abundance in thefe cities 15, as enabled them , in
concurrence with another inftitution which fhall

be immediately mentioned , to fecure their own
liberty and independence.

The efta- II - The inftitution to which I alluded was the

iiishment fQ rmjnp- Df cities into communities , corporations,

nities fa- or bodies politick , and granting them the privilege

vourabio to Gf municipal jurifdiction , which contributed more,

and order. 4 perhaps , than any other caufe to introduce regular

government , police and arts , and to diffufe them
over Europe . The feudal government had dege¬
nerated into a f) ftsm of opprefllon . The ufurpa-
tions of the nobles were become unbounded and

intolerable : they had reduced the .great body of
the people into a ftate of adtual fervitude : the
condition of thofe dignified with the name of free¬
men , was often little preferable to that of the other.
Nor was fuch oppreffion the portion of thofe alone
who dwelt in the country , and were employed in

The ancient cultivating the eftate of their mafter . Cities and

ffities. ° f villages held of fome great lord , on whom they

depended for protection , and were no lefs fubject
to his arbitrary jurifdiclion . The inhabitants were
deprived of the natural , and moft unalienable rights
of humanity . They could not difpofe of the ef¬
fects which their own induftry had acquired , either
by a latter will , or by any deed executed during

1’ Villehardouin hill, de Conilant. fous les Empereurs Fran¬
cois, iot , &c.

/'
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their life They had no right to appoint guar - Sect . I.
dians for their children during their minority,
They were not permitted to marry without pur-
chaiing the confent of the lord on whom they de¬
pended 17. If once they had commenced a Iaw-fuit,
they durft not terminate it by an accommodation,
becaufe that would have deprived the lord in
whofe court they pleaded , of the perquifites due
to him on palling fentence Services of various
kinds , no lefs difgraceful than oppreffive , were ex¬
acted from them without mercy or moderation.
The fpirit of induftry was checked in fome cities
by abfurd regulations , and in others by unrea-
fonable exactions : nor would the narrow and op¬
preffive maxims of a military ariftocracy have
permitted it ever to rife to any degree of height or
vigour

i

But  as foon as the cities of Italy began to turn?’he frfV.
J ° . domofcities

their attention towards commerce , and to conceive flta efta-
fome idea of the advantages which they might de- ',hshed 1E
rive from it , they became impatient to ffiake off
the yoke of their infolent lords , and to eftablifh
among themfelves fuch a free and equal govern-

z‘ Dacherii Spicileg . tom . xi . 374 , 375 . edit , iii 4to . Or-
donnances des Rois de France , tom . iii. 204 . N . 2. 6.

17 Ordonnances des Rois de France , tom. i. p. 22 . tom.  iii.
203 . N °. i . Murat . Antiq. Ital . vol . iv. p . 20 . Dacher . Spicil.
vol . xi. 323 . 341.

’* Dacher . Spicil . ^ ol. ix. 182.
” M. l’Abbe Mably obferyat. fur. Fhift. de France, tom. iR

p . 2 . 96.
D 3
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Sect , I, ment as v/ould render property fecure , and induf-
try flouriihing , The German Emperors , especially
thofe of the Franconian and Suabian lines , as the
feat of their government was far diftant from
Italy , poffeffed a feeble and impeded jurifdidion
in that country . Their perpetual quarrels either
with the Popes or with their own turbulent vaffals,
diverted their attention from the interior police of
Italy , and gave conftant employment to their arms.
Thefe circumftances encouraged the inhabitants of
fome of the Italian cities , towards the beginning
of the eleventh century , to alfume new privileges,
to unite together more clofely , and to form them-
felves into bodies politick under the government of
laws eftabliihed by common confent* 9. The rights,
which many cities acquired by bold or fortunate
ufurpations , others purchafed from the Emperors,
who deemed themfelves gainers when they received
large fums for immunities which they were no
longer able to withhold ; and fome cities obtained
them gratuitoufly from the generofity or facility of
the Princes on whom they depended , The great
increafe of wealth which the Crufades brought into
Italy , occafioned a new kind of fermentation and
adivity in the minds of the people , and excited
fuch a general paffion for liberty and independence,
that before the conclufion of the laft Crufade , all
the confiderable cities in that country had either
purchafed or had extorted large immunities from
the Emperors (P ),

19  Murat. Antiquit. Ital. vol. iv. p, 5,
(P ) NOTE XV,
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This  innovation was not long known in Italy Sect.  I.
before it made its way into France. Louis the is intro.
Grofs , in order to create fome power that might duced int®

11 in 1 , ' France and
counterbalance thole potent valials -who controuled , into other
or gave law to the crown , firft adofeted the plan of countries oF

conferring new privileges on the towns ntuated a.d.uos,
within his own domain . Thefe privileges were —1I3?*
called charters of community, by which he en-
franchifed the inhabitants , aboli filed all marks of
fervitude , and formed them into corporations or
bodies politick , to be governed by a council and
magiftrates of their own nomination . Thefe ma-
giftrates had the right of adminiftering juftice within
their own precintfts , of levying taxes , of embody¬
ing and training to arms the militia of the town,
which took the field when required by the fove-
reign , under the command of officers appointed by
the community . The great barons imitated the
example of their monarch , and granted like im¬
munities to the towns within their territories . They
had wafted fuch great fums in their expeditions to
the Holy Land , that they were eager to lay hold
on this new expedient for raffing money , by the
fale of thofe charters of liberty . Though the in-
ftitution of communities was as repugnant to their
maxims of policy , as. it was adverfe to their power,
they difregarded remote confequences , in order to
obtain prefent relief. In lefs than two centuries ,
fervitude was abolilhed in moft of the towns in

France , and they became free corporations , inftead
of dependent villages , without jurifdiftion or pri-

D 4
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Sect , I . vilegesfQJ . Much about the fame period , the
great cities in Germany began to acquire like im¬
munities , and laid the foundation of their prefent
liberty and independence (R ). The practice fpread
quickly over Europe , and was adopted in Spain,
England , Scotland , and all the other feudal king¬
doms (S),

its happy T HE good cffedls of this new in Hi tut ion were
*̂ *as  7 ” immediately felt , and its influence on government
tiou of the as well as manners was no lefs extenfive than falu-
inhatitauts; tary . A great body of the people was releafed

from fervitude , and from all the arbitrary and grie¬
vous impofitions to which that wretched condition
had fubjedted them . Towns , upon acquiring the
right of community , became fo many little re-
publicks , governed by known and equal laws.
Liberty was deemed fuch an effential and charac-
teriftic part in their conftitution , that if any Have
took refuge in one of them , and refxded there dur¬
ing a year without being claimed , he was inftantly
declared a freeman , and admitted as a member of
the community 11.

upon the As one part of the people owed their liberty to
thenabuity; t îe ere&i°n of communities , another was indebted

to them for their fecurity . Such had been the
ftate of Europe during feveral centuries , that felf-

( £ ) NOTE XVI. (R ) NOTE XVII.
(S ) NOTE XVIII.

Statut. Humberti Bellojoci, Dacher. Spicil. vol. ix. 182,
i8y Charta Comit. Forenf. ibid. 193.
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prefervation obliged every man to court the pa- Sect . I.
tronage of fome powerful baron , and in times of
danger his caftle was the place to which all re-
forted for fafety . But towns furrounded with
walls , whofe inhabitants were regularly trained
to arms, and bound by intereft , as well as by the
molt folemn engagements , reciprocally to defend
each other , afforded a more commodious and
fecure retreat . The nobles began to be confidered
as of lefs importance , when they ceafed to be the
foie guardians to whom the people could look up
for protection againft violence.

If  the nobility fuffered fome diminution of their “p0" the
credit and power by the privileges granted to the fhe'^rown;
cities, the crown acquired an increafe of both . As
there were no regular troops kept on foot in any
of the feudal kingdoms , the Monarch could bring
no army into the field but what was compofed of
foldiers furnilhed by the crown vaffals , always
jealous of the regal authority ; nor had he any
funds for carrying on the publick fervice , but
fuch as they granted him with a very fparing
hand . But when the members of communities were
permitted to bear arms , and were trained to the
ufe of thefe , this in fome degree fupplied the firft
defedt , and gave the crown the command of a
body of men independent of its great vaffals. The
attachment of the cities to their fovereigns , whom
they refpected as the firft authors of their liberties,
and whom they were obliged to court as the.
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Sect . I . protestors of their immunities againft the domi¬
neering fpirit of the nobles , contributed fomewhat
towards removing the fecond evil , as , on many
occafions , it procured the crown fupplies of
money which added new force to government

upon ihê The  acquifition of liberty made fuch a happy
induftry. change in the condition of all the members of

communities , as roufed them from that inaction,
into which they had been funk by the wretched-
nefs of their former ftate . The fpirit of induftry
revived . Commerce became an object of attention,
and began to flourilh . Population increafed . Inde¬
pendence was eftablilhed ; and wealth flowed into
cities which had long been the feat of poverty
and oppreffion . Wealth was accompanied by its
ufual attendants , oftentation and luxury ; and
though the former was inelegant and cumberfome,
and the latter indelicate , they led gradually to
greater refinement in manners , and in the habits
of life. Together with this improvement in man¬
ners , a more regular fpecies of government and
police was introduced . As cities grew to be more
populous , and the occafions of intercourfe among
men increafed , ftatutes and regulations multiplied
of courfe , and all became fenfible that their com¬
mon fafety depended on obferving them with ex-
adtnefs , and on punilhing fuch as violated them,
with promptitude and rigour . Laws and fubordi-

Ordon. des Rois de France, tom. i. 602. 785.  tom. ii.
318 - 422.
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nation , as well as polilhed manners , taking their Sect . I.
rife in cities, diffufed themfelves infenfibly through
the reft of the fociety.

III . The inhabitants of cities having obtained T 16 inha'f
perfonal freedom and municipal jurifdiction , foon cities ac_
acquired civil liberty and political power . It was ciuirepoH-
a fundamental principle in the feudal fyftem ofa^ mbers
policy , that no freeman could be governed or of the con-
taxed unlefs by his own confent . In confequence ftuutl0n‘
of this , the vaffals of every baron were called to
his court , in which they eftablished , by mutual
confent , fuch regulations as they deemed moft be¬
neficial to their fmall fociety , and granted their
fuperior fuch fupplies of money , as were propor¬
tional to their abilities , or to his wants . The barons
themfelves , conformably to the fame maxim , were
admitted into the fupreme affembly of the nation,
and concurred with the fovereign in enacting
laws , or in impofing taxes . As the fuperior lord,
according to the original plan of feudal policy,
retained the direcft property of thofe lands which
he granted , in temporary polfeffion, to his vaffals,
the law,  even after fiefs became hereditary , ftill
fuppofed this original practice to fubfift , and a
baron continued to be confidered as the guardian
of all who refided within his territories . The great
council of each nation , whether diffinguifhed by
the name of a parliament , a diet , the Cortes , or
the ftates-general , was compofed entirely of fuch
barons , and dignified ecclefiafticks, as held imme¬
diately of the crown . Towns , whether fituated
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Sect . I. within the royal domain , or on the lands of a
fubject , depended for protection on the lord of
whom they held . They had no legal name , no
political exiftence , which could entitle them to
be admitted into the legillative affembly , or
could give them any authority there . But as foon
as they were enfranchifed , and formed into Bo¬
dies Corporate , they became legal and indepen¬
dent members of the conftitution , and acquired
all the rights efiential to freemen Amongft thefe,
the mod valuable , was the privilege of a decifive
voice in enacting publick laws , and granting na¬
tional fubfidies . It was natural for cities , accuf-
tomed to a form of municipal government,
according to which no regulation could be efta-
blifhed within the community , and no money
could be raifed but by their own confent , to
claim this privilege . The wealth , the power and
confideration which they acquired on recovering
their liberty , added weight to their claim ; and
favourable events happened , or fortunate conjunc¬
tures occurred in the different kingdoms of Europe,
which facilitated or forwarded their obtaining pof-
feffion of this important right . In England , one of
the firft countries in which the reprefentatives of
boroughs were admitted into the great council of
the nation , the barons who took arms againft

A. D. ii65 , Henri III fummoned them to attend parliament
in order to add greater popularity to their party,.
and to ftrengthen the barrier againft the encroach¬
ment of regal power . In France , Philip the Fair,
a Monarch no lefs fagacious than enterprizing,
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eonfidered them as inftruments which might be Sect . I.
employed with equal advantage to extend the
royal prerogative , to counterbalance the exorbitant
power of the nobles , and to facilitate the impofi-
tion of new taxes . With thefe views , he intro¬
duced the deputies of fuch towns as were formed
into communities into the ftates-general of the
nation ” . In the Empire , the wealth and immu¬
nities of the Imperial cities placed them on a level
with the raoft confiderable members of the Ger-
tnanick body . Confcious of their own power and
dignity , they pretended to the privilege of form¬
ing a feparate bench in the diet ; and made good a. d. 1293.
their pretenfion

But  in what way foever the reprefentatives ofThe happy
cities firft gained a place in the legiflature , that effei,s of
event had great influence on the form and genius government,
of government . It tempered the rigour of arifiocra-
tical oppreffion , with a proper mixture of popular
liberty : It fecured to the great body of the peo¬
ple , who had formerly no reprefentatives , active
and powerful guardians of their rights and privi¬
leges : It eftablifhed an intermediate power between
the King and nobles , to which each had recourfe
alternately , and which at fome times oppofed the
ufurpations of the former , on other occafions
checked the encroachments of the latter . As foon

**Pafquier Recherches fur la France, p. 81•edit. Par, 1635.
Pfeffel Abrege-de 1’hiftoire& droit d’Allemagne, p. 408-
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Sect . I. as: the reprefentatives of communities gained any
degree of credit and influence in the Jegiflature,
the fpirit of laws became different from what it
had formerly been ; it flowed from new princi¬
ples ; it was directed towards new obje &s ; equa¬
lity , order , the publick good , and the redrefs of
grievances , were phrafes and ideas brought into
ufe , and which grew to be familiar in the ftatutes
and jurifprudence -of the European nations . Al-
rnoft all the efforts in favour of liberty in every
country of Europe , have been made by this new
power in the legiflature . In proportion as it rofe
to confideration and influence , the feverity of the
ariftocratical fpirit decreafed ; and the privileges
of the people became gradually more extenfive
as the ancient and exorbitant jurifdiction of the
nobles was abridged (T ) .

The IV . The  inhabitants of towns having been
herty"ty' en- declared free by the charters of communities,
franchiie- that part of the people which refided in the
snent' country , and Was employed in agriculture , began

to recover liberty by enfranchifement . During the
rigour of feudal government , as hath been alrea¬
dy obferved , the great body of the lower people
was reduced to fervitude . T hey were Haves fixed
to the foil which they cultivated , and together
with it were transferred from one proprietor to
another , by fale , or by conveyance . The fpirit
of feudal policy did not favour the enfranchife-
ment of that order of men . It was an eftablilhed

(T . ) NOTE XIX.
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jnaxim , that no vaflal could legally diminilh the
value of a fief , to the detriment of the lord from
•whom he Lad received it . In confequence of this,
manumiffion by the authority of the immediate
matter was not valid : and unlefs it was confirmed
by the fuperior lord of whom he held , Haves be¬
longing to the fief did not acquire a complete right
to their liberty . Thus it became neceflary to
afcend through all the gradations of feudal holding
to the King , the lord Paramount 25. A form of
procedure fo tedious and troublefome , difcouraged
the practice of manumiffion. Domeftic or perfonal
flaves often obtained liberty from the humanity
or beneficence of their mafters , to whom they
belonged in abfolute property . The condition of
flaves fixed to thefoil , was much more unalterable.

But the freedom and independence which one
part of the people had obtained by the inftitution
of communities , infpired the other with the mod
ardent defire of acquiring the fame privileges ; and
their fuperiors , fenfible of the benefits which they
themfelves had derived from former conceffions,
were lefs unwilling to gratify them by the grant
of new immunities . The enfranchifement of flaves
became more frequent ; and the Monarchs of
France , prompted by neceffity no lefs than by
their inclination to reduce the power of the nobles,
endeavoured to render it general . Louis X . and
his brother Philip , iflued ordinances , declaring,

25  Etabliflemens de St. Louis, liv. ii. ch. 34. Ordon. tom. i.
2g }. net. (a).

Sect . I.

The mo¬
tives and
progrefs of
this.

A. D.13IS.
and J 31 S,
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Sect . i. “ That as all men were by nature free-born , and
as their kingdom was called the kingdom of Franks,
they determined that it Ihould be fo in reality as
well as in name ; therefore they appointed that en-
franchifements Ihould be granted throughout the
whole kingdom , upon juft and reafonable condi¬
tions 26.” Thefe edidts were carried into immediate
execution within the royal domain . The exam¬
ple of their fovereigns , together with the expecta¬
tion of confiderable fums which they might raife
by this expedient , led many of the nobles to fet
their dependents at liberty ; and fervitude was gra¬
dually abolilhed in almoft every province ot the
kingdom (U ) . In Italy , the eftablilhment of re¬
publican government in their great cities , the ge¬
nius and maxims of which were extremely differ¬
ent from thofe of the feudal policy , together with
the ideas of equality , which the progrefs of com¬
merce had rendered familiar , gradually introduced
the practice of enfranthifing the ancient predial
Haves. In fome provinces of Germany , the per¬
sons who had been fubject to this fpecies of bond¬
age , were releafed ; mothers , the rigour of their
ftate was mitigated . In England , as the fpirit of
liberty gained ground , the very name and idea of
perfonal fervitude , without any formal interpofi-
tion of the legiflature to prohibit it , was totally
banilhed.

26  Ordon. tom. L p . 583, 6; 3.
(U ) NOTE XX,

The
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The effects of fuch a remarkable change in the Sect . I.
condition of fo great a part of the people , could The effeas
not fail of being confiderable and extenfive . The "heim.*'1'0'1
liufbandman , in after of his own induftry , and fe- provement
cure of reaping for himi'elt the fruits of his labour , ° r°cuty‘
became the farmer of the fame fields where he had
formerly been compelled to toil for the benefit of
another . The odious names of mailer and of Have,
the moft mortifying and depreffing of all dillinc-
tions to human nature , were abolifhed . New pro-
fpedts opened , and new incitements to ingenuity
and enterprize prefented themfelves to thofe who
were emancipated . The expectation of bettering
their fortune , as well as that of raifing themfelves
to a more honourable condition , concurred in call¬
ing forth their activity and genius ; and a nume¬
rous clafs of men , who formerly had no political
exiltence , and were employed merely asinffruments
of labour , became ufeful citizens , and contributed
towards augmenting the force or riches of the fo-
ciety , which adopted them as members.

V. THE various expedients which were employed Tlle,ntro"
, . , r . h 1 ,  bullion orin order to introduce a more regular , equal , and a more res „.

vigorous adminiftration of juftice , contributed lar
greatly towards the improvement of fociety . What jl̂ e" ”on,
was the particular mode of difpenfmg juftice in tributes to
the feveral barbarous nations which over -ran the the im*
Roman Empire , and took poffeffion of its differ. fodety.
ent provinces , cannot now be determined with cer¬
tainty . We may conclude from the form of go¬
vernment eftablilhed among them , as well -as from

Vor, . I. E
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Sect . I. their ideas'concerning the nature of fociety , that
the authority of the magiftrate was extremely li¬
mited , and the independence of individuals pro¬
portionally great . Hiltory and records , as far as
thefe reach back , juftify this conclufion , and re-
prefent the ideas and exercife of juflice in all the
countries of Europe , as little different from thofe
which mud take place in a ftate of nature . To
maintain the order and tranquillity of fociety by the
Tegular execution of known laws , to inflict ven¬
geance on crimes deftrubtive of the peace and fa-
fety of individuals , by a profecution carried on
jn the name , and by the authority of the commu¬
nity ; to confider the punilhment of criminals as a
public example to deter others from violating the
laws ; were objeds of government little underftood
in theory , and lefs regarded in practice . The ma¬
giftrate could hardly be faid to hold the fword of
juftice ; it was left in the hands of private per-
ions . Refentment was almoft the foie motive for
profecuting crimes ; and to gratify that paffion,
was the end and rule in punifhing them. He who
fuffered the wrong , was the only perfon who had a
right to purfue the aggreffor , and to exact or to
remit tire punifhment . From a fyftem of judicial
procedure , fo crude and defective as feems to be
fcarcely compatible with the fubftftence of civil fo.
ciety , diforder and anarchy flowed . Superftition
concurred with this ignorance -concerning the na¬
ture of government , in obftructing the adminiftra-
tion of juftice , or in rendering it capricious and
unequal . 1 o provide remedies for thefe evils , fo
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as to give a more regular courfe to juftice , was , Sect.  I.
during feveral centuries , one great objedt of poli¬
tical wifdom The regulations for this purpofe
may be reduced to three general heads : To ex¬
plain thefe , and to point out the manner in which
they operated , is an important article in the hiftory
of fociety among the nations of Europe.

1. The  firft confiderable ftep towards eftablifli- Th!s effca-
ing an equal adminiftration of juftice , was the abo- |ishing the"
lilhment of the right which individuals claimed ofr raai<;e of
waging war with each other , in their own name, private war'
and by their own authority . To repel injuries ,
and to revenge wrongs , is no lefs natural to man
than to cultivate friendlhip : and while focietv re- 0nglna!

■ • n . r , 11 - • uleas of mejlmams in its molt limple ltate , the former is con- concerning
fidered as a perfonal right no lefs unalienable than^ uflice'
the latter . Nor do men in this fttuation deem that
they have a title to redrefs their own wrongs alone,
they are touched with the injuries of thofe with
whom they are connected , or in whofe honour they
are interefted , and are no lefs prompt to avenge
them . The favage , how imperfectly foever he may
comprehend the principles of political union , feels
warmly the fentiments of focial attention ; and the
obligations arifing from the ties of blood . On
the appearance of an injury or affront offered to
his family or tribe , he kindles into rage , and pur-
fues the authors of it with the keeneft refentment.
He confiders it as cowardly to expect redrefs from
any arm but his own , and as infamous to give up
to another the right of determining what repara.

E 2
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tion ' he fliould accept , or with what vengeance
he Ihouid reft fatisfted.

The maxims and pradtice of all uncivilized na¬
tions , with refpect to the profecution and punifh-
ment of offenders , particularly thofe of the ancient
Germans , and other Barbarians who invaded the
Roman Empire , are perfectly conformable to thefe
ideas 17. While they retained their native bmpli-
city of manners , and continued to be divided into
fmall tribes or focieties , the defedts in this imper¬
fect fyftem of criminal jurifprudence ( if it merits
that name ) were lefs fenfibly felt . When they
came to fettle in the extenfive provinces which
they had conquered , and to form themfeives into
great monarchies ; when new objects of ambition
prefen ting themfeives , increafed both the number
and the violence of their diffenfions, they ought to
have adopted new maxims Concerning the redrefs
of injuries , and to have regulated by general and
equal laws , that which they formerly left to be di¬
rected by the caprice of private paffion. But tierce
and haughty chieftains , accuftomed to avenge
themfeives on fuch as had injured them , did not
think of relinquifhing a right which they con-
ftdered as a privilege of their order , and a mark
of their independence . Lav/s enforced by the au¬
thority of Princes and Magiftrates who poffeffed
little power , commanded no great degree of reve¬
rence. The adminiftration of juftice among rude

' 7 Tacit, de Mor. German, cap. sx. Veil. Paterc. lib. ii,
’ c. xi 8-
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illiterate people , was not fo accurate , or decifive, Sect . I.
or uniform , as to induce men to fubrnit implicitly to
its determinations . Every offended baron buckled
on his armour , and fought redrefs at the head of
his vafTals. His adverfary met him in like hoftile
array . Neither of them appealed to impotent
laws , which could afford them no protection . Nei¬
ther of them would fubrnit points , in which their
paffions were warmly interefted , to the flow deter¬
mination of a judicial inquiry . Both trufled to
their fwords for the decifion of the conteft . The
kindred and dependents of the aggreffor , as well
as of the defender , were involved in the quarrel.
They had not even the liberty of remaining neu¬
tral . Such as refufed to act in concert with the
party to which they belonged , were not only ex-
pofed to infamy , but fubjeded to legal penalties.

The different kingdoms of Europe were torn The pemi-
and afflicted, during feveral centuries , by intefline“ f°“s
wars , excited by private animofities , and carried
qn with all the rage natural to men of fierce man¬
ners , and of violent paffions. The eftate of every
baron was a kind of independent territory , dif-
joined from thofe around it , and the hoftilities be¬
tween them were perpetual . The evil became fo '
inveterate and deep-rooted , that the form and laws
of private war were afeertained , and regulations
concerning it made a part in the fyflem of jurif-
prudence 18, in the fame manner as if this pradice

18 Beaumanoir Conftumes de Beaiivoifis, ch. 59 , et les
notes de Thaumaffiere, p. 447.

E 3
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Sect . I.

Various me
thods em¬
ployed in
order to

. abolish it.

had been founded in fome natural right of huma¬
nity , or in the original conftitution of civil fociety.

So great was the diforder , and fuch the calami¬
ties which thefe perpetual hoftilities occafioned,
that various efforts were made to wreft from the
nobles this pernicious privilege which they claimed.
It was the intereft of every fovereign to abolifli a
practice which almoft annihilated his authority.
Charlemagne prohibited it by an exprefs law , as
an invention of the devil to deftroy the order and
happinefs of fociety ; but the reign of one Mo¬
narch , however vigorous and adlive, was too fhort
to extirpate a cuftom fo firmly eftablilhed . In-
ftead of enforcing this prohibition , his feeble fuc-
ceffors durft venture on nothing more than to ap¬
ply palliatives . They declared it unlawful for any
perfon to commence war , until he had fent a for¬
mal defiance to the kindred and dependents of his
adverfary ; they ordained that , after the commif-
fion of the trefpafs or crime which gave rife to a
private war , forty days muft elapfe before the per¬
fon injured ftiould attack the vaffals of his adver¬
fary ; they enjoined all peribns to fufpend their
private animoiities , and to ceafe from hoftilities
when the King was engaged in any war againft the
enemies of the nation . The church co - operated
with the civil magiftrate , and interpofed its autho¬
rity in order to extirpate a practice fo repugnant
to the fpirit of Chrifiianity . Various councils if-
fued decrees , prohibiting all private wars ; and

Capitul. A. D. 801. Edit. Baluz. Vol. i. p. 371.
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denounced the heavieft anathemas again ft fuch as
fhould difturb the tranquillity of fociety , by claim¬
ing or exercifing that barbarous right . The aid
of religion was called in to combat and fubdue the
ferocity of the times. The Almighty was faid to
have manifefted , by vifions and revelations to dif¬
ferent perfons , his difapprobation of that fpirit of
revenge , which armed one part of his creatures
againft the other . Men were required , in the name
of God , to flieath their fwords , and to remember
the facred ties which united them as Chriftians , and
as members of the fame fociety . But this junction
of civil and ecclefiaftick authority , though ftrength-
enedby every thing moft apt to alarm and to over¬
awe the credulous fpirit of thofe ages , produced
no other effect than feme temporary fufpenfions of
hoftilities , and a ceffation from war on certain days
and feafons confecrated to the more folemn adts of
devotion . The nobles continued to affert this dan¬
gerous privilege ; they refufed to obey fome of the
laws calculated to annifl or circumfcribe it ; they
eluded others ; they petitioned ; they remonftrated;
they ftruggled for the right of private war as the
higheft and moft honourable diftinction of their
order . Even fo late as the fourteenth century , we
find the nobles in feveral provinces of France con¬
tending for their ancient method of terminating
their differences by the fword , in preference to that,
of fubmitting them to the decifion of any judge.
The final abolition of this practice in that king - 1
dom , and the other countries in which it prevailed,
is not to be aferibed fo much to the force of fta-

E 4
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Sect . I. tutesand decrees , as to the gradual incrcafe of the
royal authority , and to the imperceptible progrefs
of jufter fentiments concerning government , or¬
der , and public fecurity ( X ).

Theprohi. 2. The  prohibition of the form of trial by ju.bl.11?" °-f dicial combat , was another confiderable Hep to-
dicial com- wards the introduction of fuch regular government
tat, another fecured publick order and private tranquillity,
ment in the As the right of private war left many of the quar-
tion'ofjuf" re Ŝ amon c individuals to be decided , like thofet*ce. between nations , by arms ; the form of trial by

judicial combat , which was eflablilhed in every
country of Europe , banilhed equity from courts of
juftice , and rendered chance or force the arbiter of
their determinations . In civilized nations , all tranf.
adions of any importance are concluded in writing.

Defeas in The exhibition of the deed or inftrument is full
me judicial evidence of the fad , and afcertains with precifion
ofuiTmid? what each party has flipulated to perform . But
die ages, among a rude people , when the arts of reading and

writing were fuch uncommon attainments , that to
be mailer of either , intitled a perfon to the appel -'
lation of a clerk or learned man , fcarcely any thing
was committed to writing but treaties between
Princes , their grants and charters to their fubjeds,
or fuch tranfadions between private parties as were
of extraordinary confequence , or had an extenfive
efted . I he greater part of affairs in common
life and buhnefs , were carried on by verbal con--

(X ) NOTE XXI.



tracts or promifes. This , in many civil queftions , Sect
not only made it difficult to bring proof fufficient to
cftablifh any claim , but encouraged falfehood and
fraud by rendering them extremely eafy. Even in
criminal cafes , where a particular fact muft be af-
certained, or an accufation be difproved , the nature
and effect of legal evidence was little underftood
by barbarous nations . To define with accuracy
that fpecies of evidence which a court had reafon
to expect ; to determine when it ought to infilt on
pofitive proof , and when it fhould be fatisfied with
a proof from circumllances ; to compare the tefti-
mony of difeordant witneffes ; and to fix the de¬
gree of credit due to each ; were difeuffions too
intricate and fubtile for the jurifprudence of igno¬
rant ages. In order to avoid encumbering them-
felves with thefe , a more fimpleform of procedure
was introduced into courts as well civil as criminal.
In all cafes , where the notoriety of the fact did
not furniffi the cleareft and moll; direct evidence,
the perfon accufed , or he againft whom an action
was brought , was called legally , or offered volun¬
tarily to purge himfelf by oath ; and upon his de¬
claring his innocence , he was inltantly acquitted 5\
This abfurd practice effectually fereened guilt and
fraud from detection or punifhment , by render¬
ing the temptation to perjury fo powerful , that it
was not eafy to refift it . The pernicious effects
of it were fenfibly felt ; and in order to guard

J° Leg. Burgund. Tit. 8 , & 4s . Leg. Aleman. T̂it.
Leg. Baiwar. Tit. 8, 5 5 . 2. &c.
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Sect . I. againft them , the laws ordained , that oaths fhould
be adminiftered with great folemnity , and accom¬
panied with every circumftance which could in-
fpire religious reverence , or fuperftitious terror' 1.
This , however , proved a feeble remedy : thefe
ceremonious rites became familiar , and their im-
preffion on the imagination gradually diminifhcd;
men who could venture to difregard truth , were
not apt to ftartle at the folemnities of an oath.
Their obfervation of this , put legillators upon de-
vifing a new expedient for rendering the purgation
by oath more certain and fatisfactory . They re¬
quired the perfon accufed to appear with a certain
number of freemen , his neighbours or relations,
who corroborated the oath which he took , byfwear-
ing that they believed all that he had uttered to be
true . Thefe were called Compurgators, and their
number varied according to the importance of the
fubjed in difpute , or the nature of the crime with
which a Perfon was charged ' \ In fome cafes, the
concurrence of no lefs than three hundred of thefe
auxiliary witneffes was requifite to acquit the per¬
fon accufed ” . But even this device was found to
be ineffectual. It was a point of honour with every
man in Europe , during feveral ages , not to defert
the chief on whom he depended , and to Hand
by thofe with whom the ties of blood connected
him. Whoever then was bold enough to violate

51 Du Cange Gloffar. voc . Juramentum , vol. iii. p. 1607.
Edit . Benedict . 32 Du Cange, ibid . vol . iii. p. 1599.

55 Spelman .Gloffar. voc. AJJath. Gregor. Turon. Hift. lib,
viii. c. 9.
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the laws , was fure of devoted adherents , willing Sect . T.
to abet , and eager to ferve him in whatever man¬
ner he required . The formality of calling Compur¬
gators , proved an apparent , not a real fecurity,
againft falfehood and perjury ; and the fentences
of courts , while they continued to refer every point
in queftion to the oath of the defendant , became
fo flagrantly iniquitous as excited univerfal indig¬
nation againft this method of procedure 34.

Sensible  of thefe defedts , but ftrangers to the There in-
manner of -correcting them , or of introducing a tro<*" ceJ  ^hE

o ’ p pra &ice  of
more proper form , our anceftors , as an infallible appealing to
method of difeovering truth , and of guarding heaven:
againft deception , appealed to Heaven , and re-,
ferred every point in difpute to be determined , as
they imagined , by the decifions of unerring wifdom
and impartial juftice . The perfon accufed , in or¬
der to prove his innocence , fubmitted , in fome
cafes , to trial , by plunging his arm in boiling
water ; by lifting a red hot iron with his naked
hand ; by walking bare-foot over burning
plough -fhares ; or by other experiments equally
perilous and formidable . On other occafions , he Particularly
challenged his acCufer to fight him in fingle com- ^ n|^ cial
bat . All thefe various forms of trial were con¬
ducted with many devout ceremonies ; the mini-
fters of religion were employed , the Almighty was
called upon to interpofe for the manifeftation of
guilt , and for the protection of innocence ; and
whoever efcaped unhurt , or came of^ victorious,

34 Leg. Langofcard. lib. ii. tit. § 54.
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Sect.  I . was pronounced to be acquitted by the Judgment
of God” .

The intro- Among  all the whimfical and abfnrd inftitutions
d“a,on  which owe their exidence to the weaknefs of hti-
this practice . .
favoured by man reafon , this , which fubmitted queitions that
the fuPe,rftl 'affected the property , the reputation , and the lives
middle ages; of men , to the determination of chance , or of

bodily flrength and addrefs , appears to be the moft
extravagant and prepoderous . There were circum-
ftances , however , which led the nations of Eu¬
rope to confider this equivocal mode of deciding
any point in conteft , as a diredt appeal to Heaven,
and a certain method of difcovering its will . As
men are unable to comprehend the manner in which
the Almighty carries on the government of the uni-
verfe , by equal , fixed , and general laws , they are
apt to imagine , that in every cafe which their paf-
fions or filtered render important in their own eyes,
the Supreme Ruler of all ought vifibly to difplay
his power , in vindicating innocence and punching
vice . It requires no inconfiderable degree of fci-
ence and philofophy to corredt this popular error.
But the fentiments prevalent in Europe during the
dark ages , inftead of corredling , drengthened it.
Religion , for feveral centuries , confided chiefly in
believing the legendary hiflory of thofe faints whofe
names croud and difgrace the Romifli calendar.
The fabulous tales concerning their miracles , had
been declared authentick by the bulls of Popes , and

”  Murat ? JMertatio de iudiciis Dei . Antiquit . Italic , vol,
iii . p . 612.
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the decrees of councils ; they made the great fub - Sect . I.
jed of the inftrudions which the clergy offered to
the people , and were received by them with im¬
plicit credulity and admiration . By attending to
thefe , men were accuffomed to believe that the
eftablilhed laws of nature might be violated on the
mod frivolous occafions , and were taught to look
rather for particular and extraordinary ads of
power under the divine adminidration , than to
contemplate the regular progrefs and execution of
a general plan. One fuperftition prepared the way
for another ; and whoever believed that the Su¬
preme Being had interpofed miraculoufly on thofe
trivial occafions mentioned in legends , could not
but expect his intervention in matters of greater
importance , when folemnly referred to his decifion.

With this fuperftitious opinion, the martial fpi- *"d !ike*
rit of Europe , during the middle ages, concurred m3r.
in eftablifhing the mode of trial by judicial com- i^ifF 'S
bat . To be ready to maintain with his fword
whatever his lips had uttered , was the firft maxim
of honour with every gentleman . To affert their
own rights by force of arms , to inflid vengeance
on thofe who had injured or affronted them , were
the diftindion and pride of liigh-fpirited nobles.
The form of trial by combat coinciding with this
maxim , flattered and gratified thefe paffions. Every¬
man was the guardian of his own honour , and of

' his own life ; the juftice of his caufe , as well as his
future reputation , depended on his own courage
and prowefs . This mode of decifion was con-
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Sect . I. fidered , accordingly , as one of the happieft efforts
of wife policy ; and as foon as it was introduced,
all the forms of trial by fire or water , and other
fuperftitious experiments , fell into difufe , or were
employed only in pontroverfies between perfons of
inferior rank . The trial by combat was autho¬
rized over all Europe , and received in every coun¬
try with equal fatisfaction . Not only queflions
concerning uncertain or contefted fads , but general
and abftrad points in law , were determined by the
iffue of a combat ; and the latter was deemed a
method of difeovering truth *more liberal as well
as more fatisfadtory , than that by examination and
argument . Not only might parties , whofe minds
were exaiperated by the eagernefs and the holliiity
of oppofition , defy their antagonift , and require him
to make good his charge , or to prove his innocence,
with his fword ; but witneffes , who had no intereft
in the iffue of the queftion , though called to declare
the truth by laws which ought to have afforded them
protection , were equally expofed to the danger of
a challenge , and equally bound to affert the vera¬
city of their evidence by dint of arms. To com¬
plete ,the abfurdities of this military jurifprudence,
even the chara&er of a judge was not facred from
its violence. Any one of the parties might interrupt
a judge when about to deliver his opinion ; mi ght
accufe him of iniquity and corruption in the moft
reproachful terms, and throwing down his gauntlet,
might challenge him to defend his integrity in
the field ; nor could he , without infamy "", refufe
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to accept the defiance ; or decline to enter the Sect . I.
lifts againft fuch an adveifary.

Thus the form of trial by combat , like other 11 becomes
abufes , fpread gradually , and extended to all per-
fons, and almoft to all cafes. Ecclefiafticks , womenj
minors , fuperannuated and infirm perfons , who
could not with decency or juftice be compelled to
take arms, and to maintain their own caufe, were ob¬
liged to produce champions , whom they engaged , by
affection or rewards , to fight their battles . The fo-
lemnities of a judicial combat were fuch as were
natural in an action , which was confidered both as
a formal appeal to God , and as the final decifion
of queftions of the higheft moment . Every cir-
cumftance relating to them , was regulated by the
edidts of Princes , and explained in the comments
of lawyers , with a minute and even fuperftitious
accuracy , Skill in thefe laws and rites was the
only fcience of which warlike nobles boafted , .or
which they were ambitious to attain 3f.

By this barbarous cuftom , the natural courfe The Pern!"
of proceeding , both in civil and criminal queftions , „f it.
was entirely perverted . Force ufurped the place of
equity in courts of judicature , and juftice was ba-
nilhed from her proper manfion . Difcernment,
learning , integrity , were qualities lefs neceffary to
a judge , than bodily ftrength and dexterity in the

3‘ See a curious difcourfe concerning the laws of judicial
combat , by Thomas ofWoodllock , Duke of Gloucefter , uncle
to Richard II . in Spelman’s Gloffar. voc. Campus,
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Sect.  I . life of arms. Daring courage , and fuperior vigour
or addrefs, were of more moment towards fecuring
the favourable iffue of afuit,  than the equity of
a caufe , or the clearnefs of the evidence . Men,
of courfe , applied themfelvcs to cultivate the ta¬
lents which they found to be of greateft utility.
As ftrength of body and addrefs in arms were no
lefs requifite in thofe lifts which they were obliged
to enter in defence of their private rights ; than in
the field of battle , where they met the enemies of
their country , it became the great object of edu¬
cation , as well as the chief employment in life, to
acquire thefe martial accomplifhments . The ad-
miniftration of juftice , inftead of accuftoming men
to liften to the voice of equity , or to reverence the
decifions of law , added to the ferocity of their
manners , and taught them to confider force as the
great arbiter of right and wrong.

Various ex- These  pernicious effects of the trial by combat
pedients for were f D obvious , that they did not altogether cfcape
abolishing . r ’ i _ r - - 1
this prao - the view ot the unobierving age m which it was

tice' introduced . The clergy , from the beginning , re-
monftrated againft it as repugnant to the fpirit of
Chriftianity , and fubverfive of juftice and order 17.
But the maxims and paffions which favoured it , had
taken fuch hold of the minds of men,  that thev
difregardcd admonitions and cenfures , which , on
other occafions , would have ftruck them with
terror . The evil was too great and inveterate to
yield to that remedy , and continuing to increafe,

>7 Du Cange Gloflar. voc. Ducllum , vol . ii. p. 167s.
the
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the civil power at length found it necelfary to in-
terpofe . Confcious , however , of their own limited
authority , monarchs proceeded with caution , and
their firfb attempts to reftrain , or to fet any bounds
to this practice , were extremely feeble. One of the
earlieft reflrictions of this practice which occurs in
the hiftory of Europe * is that of Henry I. of Eng¬
land . It extended no farther than to prohibit
the trial by combat in queftions concerning pro¬
perty of fmall value 38. Louis VIT. of France imi¬
tated his example , and itTued an edict to the fame
effect 3\ St. Louis , whofe ideas as a legiflator were
farfuperior to thofe of his age , endeavoured to in¬
troduce a more perfect jurifprudence , and to fub-
ftitute the trial by evidence , in place of that by
combat . But his regulations , with refpect to this,
were confined to his own domains ; for the great
vaffals of the crown pofTelfed fuch independent
authority , and were fo fondly attached to the an¬
cient practice , that he durft not venture to extend
it to the whole kingdom . Some barons volunta¬
rily adopted his regulations . The fpirit of courts
of juftice became averfe to the mode of decifion
by combat , and difcouraged it on every occafion.
The nobles , neverthelefs , thought it fo honourable
to depend for the fecurity of their lives and for¬
tunes on their own courage alone , and contended
with fo much vehemence for the prefervation of
this favourite privilege of their order , that the fue-

3!  BruflelUfage des Fiefs, vol. ii. p. 962.
35 Ordon . tom. i. p. 16.

Vol . I. F
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Sect , I. cefifors of St Louis , unable to oppofe , and afraid
of offending fuch powerful fubje &s , were obliged
not only to tolerate , but to authorize the practice
which he had attempted to abolilh 4°. In other
countries of Europe , efforts equally zealous were
employed to maintain the eltablifhed cuftom ; and
fimilar conceffions were extorted from their refpec-
tive fovereigns . It continued , however , to be an
objedt of policy with every monarch of abilities
or vigour , to explode the trial by combat ; and va¬
rious edicts were iffued for this purpofe . But the
obfervaticn which was made concerning the right
of private war , is equally applicable to the mode
of trial under review . No cuftom , how abfurd
j'oever it may be , if it has fubfifted long , or de¬
rives its force from the manners and prejudices of
the age in which it prevails , was ever abolifhed
by the bare promulgation of laws and ftatutes.
The fentiments of the people mult change , or fome
new power fufficient to counteract it mult be in¬
troduced . Such a change , accordingly took place
in Europe , as fcience gradually increafed , and fo-
cietv advanced towards more perfect order . In
proportion as the prerogative of Princes extended,
and came to acquire new force , a power , interefted
in flipprefling every practice favourable to the in¬
dependence of the nobles , was introduced . The
It niggle , neverthclefs , fubfifted forfeveral centu¬
ries ; lometimes the new regulations and ideas
feemed to gain ground ; fometimes ancient habits
recurred ; and though , upon the whole , the tiial

40 Ordon. tom. i. p. 328. 390. 433.
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by combat went more and more into difufe , yet Sect . I.
inftances of it occur , as late as the fxxteenth cen¬
tury , in the hiftory both of France and of Eng¬
land . In proportion as it declined , the regular
adminiftration ofjuftice was reftored , the proceed¬
ings of courts were' direded by known laws , the
ftudy of thefe became an objed of attention to
judges , and the people of Europe advanced fall
towards civility , when this great caufe of the fero¬
city of their manners was removed (Y ) .

3. By authorizing the right of appeal from the Theprivi'
courts of the Barons to thofe of the King , andpeaHnĝrom
fubjeding the decifions of the former to the review che court3
of the latter , a new ftep , not lefs confiderable °fn the bi"
than thofe which I have already mentioned , wasthergreat
taken towards eftablilhing the regular , confident , irai>rove \.
and vigorous adminiftration of juftice . Among aaminiitra-
all the encroachments of the feudal nobles on  con ot' juf-
the prerogative ' of their monarchs , their ufurping
the adminiftration of juftice with fupreme autho¬
rity , both in civil and criminal caufes , within the
precinds of their own eftates , was the moft fin-
gular . In other nations , fubjecfts have contended
with their Princes , and have endeavoured to ex¬
tend their own power and privileges ; but in the
hiftory of their ftruggles and pretenfions , we dif-
cover nothing fimilar to this right which the
feudal barons claimed , and acquired . It mufc
have been fomething peculiar in their genius and and inde-
manners that fuggefted this idea , and prompted f^ f̂ / 11'

Origin or
the f'uprem£

(Y) NOTE  XXII.
r.f

the nobility.
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f >ECT. I . them to infill on fucli a claim . Among the rude
people who conquered the various provinces of
the Roman Empire , and eftablifhed new king¬
doms there , the paffion of refentment , too impe¬
tuous to bear controul , was permitted to remain
almoft unreftrained by the authority of laws.
The perfon offended , as has been obferved , re¬
tained not only the right of profecuting but of
punifhing his adverfary . To him it belonged to
inflict filch vengeance as fatiated his rage , or to
accept of fuch fatisfadion as appealed it . But
while fierce barbarians continued to be the foie
judges in their own caufe , their enmities were im¬
placable , and immortal ; they fet no bounds either
to the degree of their vengeance , or to the dura¬
tion of their refentment . The excelfes which this
occafioned , proved fo deftrudive of peace and
order in fociety , as forced them ‘to think of fome
remedy . At firft , arbiters interpofcd , andbyper-
fuafion or intreaty prevailed on the party offended
to accept of a fine or compofition from the ag-
greffor , and to drop all farther profecution . But
as fubmiffion to perfons who had no legal or magi-
flerial authority was altogether voluntary , it be¬
came neceflary to eftabliih judges with power
fufficient to enforce their own decifions . The
leader whom they were accuftomed to follow and
to fobey , whole courage they refpeded , and in
whofe integrity they placed confidence , was the
perfon to whom a martial people naturally com¬
mitted this important prerogative . Every chieftain
Was the commander of his tribe in war , and their
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judge in peace. Every baron led bis vafials to Sect . I
the field , and adminiftered juftice to them in his
hall . Their high fpirited dependents would not
have recognized any other authority , or have fub-
mitted to any other jurifdidion . But in times of
turbulence and violence , the exercife of this new
fundion was attended not only with trouble , but
with danger . No perfon could affume the cha-
rader of a judge , if he did not poffefs power fuf-
ficient to proted the one party from the violence
of private revenge , and to compel the other to
accept of fuch reparation as he enjoined . In con-
fideration of the extraordinary efforts which this
office required , judges , befides the fine which they
appointed to be paid as a compenfation to the
perfon or family who had been injured , levied an
additional fum as a recompence for their own
labour ; and in all the feudal kingdoms the latter
was not only as precifely afcertained , but as regu¬
larly exaded , as the former.

Thus , by the natural operation of circumfiances The extent

peculiar to the manners or political ftate of the f"adsb0frt ^
feudal nations , feparate and territorial jurifdidions privilege-
came not only to be eftabliffied in every kingdom,
but were eftabliffied in fuch a way , that the in-
tereft of the barons concurred with their ambition
in maintaining and extending them. It was not
merely a point of honour .with the feudal nobles
to difpenfe juftice to their vaffals ; but from the
exercife of that power arofe one capital branch of *
their revenue ; and the emoluments of their courts-

F 3
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Sect.  I . were frequently the main fupport of their dignity:
It was with infinite zeal that they afferted and
defended this high privilege of their order . By
this inftitution , however , every kingdom in Eu¬
rope was fplit into as many feparate principalities
as it contained powerful barons . Their vatfals,
whether in peace or in war,  were hardly fenfibie
of any authority , but that of their fuperior lord.
They felt themfelve ? fub ]ect to no other com¬
mand . They were amenable to no other jurif-
diction . The ties which linked together thefe
fmaller confederacies became clofe and firm ; the
bonds of public union relaxed , or were diffolved.
The nobles ftrained their invention in deviling re¬
gulations which tended to afeertain and perpetuate
this difiinction . In order to guard againft any
appearance of fubordination in their courts to
thofe of the crown , they conftrained their mo-
narchs to prohibit the royal judges from enter¬
ing their territories , or from claiming any jurif-
diction there ; and if , either through miftake , or
from the fpirit of encroachment , any royal judge
ventured to extend his authority to the vaffals of
a baron , they might plead their right of exemp¬
tion , and the lord of whom they held could not
only refeue them out of his hands , but was enti¬
tled to legal reparation for the injury and affront
offered to him. The jurifditdion of the royal
judges fcarcely reached beyond the narrow limits
of the King’s demefnes. Inftead of a regular gra-
.dation of courts , all acknowledging the authority
of the fame general laws , and looking up to thefe
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as the guides of their decifions , there were in Sect . I.
every feudal kingdom a thoufand independent tri¬
bunals , the proceedings of which were directed
by local cuftoms and contradictory forms. The
collifion of jurifdiction among thefe numerous
courts often retarded the execution of jultice : The
variety and caprice of their modes of procedure
muff; have for ever kept the adminiftration of it
from attaining any degree of uniformity or per¬
fection.

All the monarchs of Europe perceived thefe Expedients
encroachments on their jurifdiction , and bore them ” ^ 'r°
with impatience . But the ufurpations of the nobles mit orabo-
were fo firmly eftablilhed , and the danger of en- llshlti
deavouring to overturn them by open force was
fo manifeft , that they were obliged to remain
fatisfied with attempts to undermine them . Vari¬
ous expedients were employed for this purpofe;
each of which merits attention , as they mark the
progrefs of law and equity in the feveral kingdoms
of Europe . At firft , Princes endeavoured to cir-
cumfcribe the jurifdicffion of the barons , by per¬
mitting them to take cognizance only of fmaller
offences , referving thofe of greater moment , under
the appellation of Pleas of the Crown, and Royal
Caufes , to be tried in the King ’s courts . This
affected only the barons of inferior note ; the more
powerful nobles fcorned fuch a diftinction , and
not only claimed unlimited jurifdiction , but obliged
their fovereigns to grant them charters , con¬
veying or recognizing this privilege in the molt

F 4
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Sbct . I. ample form The attempt neverthelefs , was pro¬
ductive of fome good confequences , and paved
the way for more . It turned the attention of men
towards a jurifdiJtion difiind from that of the
baron whofe vaffals they were ; it accuftomed them
to the pretenfions of fuperiority which the crown
claimed over territorial judges , and taught them,
when oppreffed by their own fuperior lord , to look
up to their fovereign as their protedor . This
facilitated the introduction of appeals , by which
Princes brought the decifions of the barons ’ courts
under the review of the royal judges . While trial
by combat fubfifled in full vigour , no point de¬
cided according to that mode , could be brought
under the review of another court . It had been
referred to the judgment of God ; the iffue of
battle had declared his will ; and it would have
been impious to have called in queftion the equity
of the divine decilion . But as foon as that bar¬
barous cuftom began to fall into difufe , Princes
encouraged the vaffals of the barons to fue for
redrefs , by appealing to the royal courts The
progrefs of this pradice , however , was flow and
gradual . The firft inftances of appeals were on
account of the delay, or the refufal of juftict in the
baron ’s court ; and as thefe were countenanced
by the ideas of fubordination in the feudal con-
flitution , the nobles allowed them to be intro¬
duced without much oppofition . But when thefe
were followed by appeals on account of the in-
jujiu .e or iniquity r.f the jenttnee , the nobles then
began to be fenfible , that if this innovation became

o V,
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general , the fhadow of power alone would remain Sect . £
in their hands , and all real authority and juris¬
diction would centre in thofe courts which pof-
feffed the right of review . They inftantly took
the alarm, remonftrated againft the encroachment, .,
and contended boldly for their ancient privileges.
But the monarchs in the different kingdoms of
Europe purfued their plan with fteadinefs and pru¬
dence . Though forced to fufpend their opera¬
tions on fome occafions , and Seemingly to yield
when any formidable confederacy of their vaffals
united againft them , they refumed their meafures
as Soon as they obferved the nobles to be remifs
or feeble , and pufhed them with vigour . They
appointed the royal courts , which originally were
ambulatory , and irregular with refpect to their
times of meeting , to be held in a fixed place , and
at ftated feafons. They were Solicitous to name
judges of more diffinguifhed abilities than fuch as
prefided in the courts of the barons . They added
dignity to their character , and Splendour to their
affemblies. They laboured to render their forms
regular , and their decrees confiftent . Such judi¬
catories became , of courfe , the objetffs of publick
confidence as well as veneration . The people,
relinquishing the partial tribunals of their lords,
were eager to bring every Subject of contefl under
the move equal and difeerning eye of thofe whom
their Sovereign had chofen to give judgment in
his name. Thus Kings became once more the
heads of the community , and the difpenfers of
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Sect . I . juflice to their fubjeds . The barons , in fomc
kingdoms , ceafed to exercife their right of jurif-
didion , becaufe it funk into contempt ; in others
it was circumfcribed by fuch regulations as ren¬
dered it innocent , or it was entirely abolilhed by
exprefs ftatutes Thus the adminiftration of juf-
tice taking its rife from one fource , and following
one direction , held its courfe in every ftate with
more uniformity , and with greater force ( Z ) .

The reguia - VI . The forms and maxims of the canon law
tions of the which were become univerfally refpedable from
promote ™ t îe ^r  authority in the fpiritual courts , contributed
more perfect not a little towards thefe improvements in jurif-
admimitra - p ru dence which 1 have enumerated . If we confider

the canon law politically , and view it either as a
fyftem framed on purpofe to affift the clergy in
ufurping powers and jurifdidion no lefs repugnant
to the nature of their fundion , than inconfiftent with
the order of government ; or as the chief inftru-
ment in e.ftablilhing the dominion of the Popes,
■which fliook the throne , and endangered the liber¬
ties of every kingdom in Europe , we muff pro¬
nounce it one of the moft formidable engines ever
formed againft the happinefs of civil fociety . But
if we contemplate it merely as a code of laws
rcfpeding the rights and property of individuals,
and attend only to the civil effeds of its decifions

The pro- concerning thefe , it will appear in a different,
ckfiaftLT and a much m0re  favourable light . In ages of
ufurpaiion.

(Z ) NOTE XXIII.
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ignorance and credulity , the minifters of religion Sect . T
are the obje&s of fuperftitious veneration . When
the barbarians who over -ran the Empire firft em¬
braced the Chriftian faith , they found the clergy
in poffeffion of confiderable power ; and they na¬
turally transferred to thofe new guides the pro¬
found fubmiflion and reverence which they were
accuftomed to yield to the priefts of that religion
which they had forfaken . They deemed their
perfons to be as facred as their function ; and
would have confidered it as impious to fubjedl
them to the profane jurifdicftion of the laity . The
clergy were not blind to the advantages which the
weaknefs of mankind afforded them . They efta-
blifhed courts , in which every queftion relating
to their own character , their function , or their pro.
perty was tried . They pleaded , and obtained an
almofl total exemption from the authority of civil
judges . Upon different pretexts , and by a multi¬
plicity of artifices , they communicated this privi¬
lege to fo many perfons , and extended their jurif-
diction to fuch a variety of cafes , that the greater
part of thofe affairs which gave rife to conteftand
litigation , was drawn under the cognizance of the
fpiritual courts.

But in order to difpofe the laity to fuffer thefe The p,an of
. 1 . . . ecclefiaf !ic «l

uiurpations without murmuring or oppoiitxon , it jurifpni-
was neceffary to convince them , that the admi- dence more
niflration of juflice 'would be rendered more per-fhafi* "thT
feet by the eftablifhmcnt of this new jurifdiction . civil courts.
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Sect . I. This was not a difficult undertaking , at the period
when ecclefiafticks carried on their encroachments
with the greatefl fuccefs. That fcanty portion
of fcience which ferved to guide men in the ages
of darknefs , was wholly engroffed by the clergy.
They alone were accuftomed to read , to enquire,
and to reafon. Whatever knowledge of ancient
jurifprudence had been preferred , either by tradi¬
tion , or in fuch books as had efcaped the deftruc-
tive rage of barbarians , was poffeffed only by
them . Upon the maxims of that excellent fyftem ,
they founded a code of laws confonant to the
great principles of equity . Being directed by fixed
and known rules ; the forms of their courts were
afcertained , and their decifions became uniform
and confident . Nor did they want authority fuf-
ficient to enforce their fentences . Excommunica¬
tion and other ecclefiaftical cenfures , were punilh-
ments more formidable than any that civil judges
could inflict in fupport of their decrees.

The good Jx is not furprifing , then , that ecclefiallical
imitating jurifprudence fhould become fuch an object of
and ad- admiration and refpect ; that exemption from civil

n' jurifdiction was courted as a privilege , and con¬
ferred as a reward . It is not furprifing , that even
to rude people , the maxims of the canon law
fhould appear more equal and juft than that ill-
digefted jurifprudence which directed all proceed¬
ings in the civil courts . According to the latter,
the differences between contending barons were



STATE OF EUROPE. 77

terminated , as in a flate of nature , by the fword ; Sect . J;
according to the former , every matter was fub-
je &ed to the decifion of laws . The one , by per¬
mitting judicial combats , left chance and force to
be arbiters of right or wrong , of truth or falfe-
Jiood, the other , palled judgment with refped to
thefe by the maxims of equity , and the teftimony
of witneffes . Any error or iniquity in a fentence
pronounced by a baron to whom feudal jurifdiction
belonged , was irremediable , becaufe originally it
was fubjecl to the review of no fuperior tribunal;
the ecclefiaftical law eflablilhed a regular grada¬
tion of courts , through all which a caufe might be
carried by appeal , until it was determined by that
authority which was held to be fupreme in the
church . Thus the genius and principles of the
canon law prepared men for approving thofe three
great alterations in the feudal jurifprudence which
I have mentioned . But it was not with refpect to
thefe points alone that the canon law fuggefted
improvements beneficial to fociety . Many of the
regulations , now deemed the barriers of perfonal
fecurity , or the fafeguards of private property,
are contrary to the fpirit , and repugnant to the
maxims of the civil jurifprudence , known in Eu¬
rope during feveral centuries , and were borrowed
from the rules and pradlice of the ecclefiaftical
courts . By obferving the wifdom and equity of
the decifions in thefe courts , men began to per¬
ceive the neceffity either of deferting the martial
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Sect . I . tribunals of the barons , or of attempting to reform
them (A A ) .

The revival yil . The revival of the knowledge and ftudy of
man law the Roman law co -operated with the caufes which
contributes J have mentioned , in introducing more juft and

ideas Ion.” 1liberal ideas concerning the nature of government,
ceming jut and the adminiftration of jultice . Among the ca-
orderan<i lamities which the devaftations of the barbarians

who broke in upon the Empire brought upon
mankind , one of the greateft was their overturn¬
ing the fyftem of Roman jurifprudence , the nobleft
monument of the wifdom of that great people,

The cir- formed to fubdue and to govern the world . The

from which Hws and regulations or a civilized community,

the Roman were altogether repugnant to the manners and
obuvio!,11U0 ideas of thefe fierce invaders . They had refpect

to objects , of which a rude people had no con¬
ception ; and were adapted to a ftate of fociety
with which they were entirely unacquainted . For
this reafon , wherever they fettled , the Roman
jurifprudence foon funk into oblivion , and lay
buried for l'ome centuries under the load of thofe
inftitutions which the inhabitants of Europe dig¬
nified with the name of laws . But towards the
middle of the twelfth century , a copy of Jufti-
nian ’s Pandefts was accidentally difcovered in
Italy . By that time , the ftate of fociety was fo
far advanced , and the ideas of men fo much en-

(AA ) NOTE XXIV.
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larged and improved by the occurrences of feveral Sect . I.
centuries , during which they had continued i^ c!rcum
political union , that they were (truck with admi-ftances
ration of a fyftem which their anceftors could not whlchfa"
comprehend . Though they had not hitherto at- rev;val ofit-
tained fuch a degree of refinement , as to catch
from the ancients a relilh for true philofophy , or
fpeculative fcience ; though they w7ere ftill infen-
fible to the beauty and elegance of claffical com-
pofition ; they were fufficiently qualified to judge
with refpect to the merit of their fyftem of laws,
in w'hich all the points moft interefting to man¬
kind , and the chief objects of their attention in
every age, were fettled with difcernment , precifiou
and equity . All men of letters ftudied this new
fcience with eagernefs ; and within a few years
after the difcovery of the Pandedts , profeffors of
civil law were appointed , who taught it publickly
in moft countries of Europe.

The effects of having fuch a perfect model to The effeas
ftudy and to imitate were foon manifeft . Men , as”he
foon as they were acquainted with fixed and ge- men, ana
neral law's, perceived the advantage of them , andra^on̂of"
became impatient to afcertain the principles andjuftice.
forms by which judges (hould regulate their deci-
ftons. Such wras the ardour with which they car¬
ried on an undertaking of fo great importance to
fociety , that before the clofe of the twelfth cen¬
tury , the feudal law was reduced into a regular
fyftem ; the code of canon law was enlarged and
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Sect . I. methodized ; and the loofe uncertain cuftoms of
different provinces or kingdoms were collected
and arranged with an order and accuracy acquired
from the knowledge of Roman jurifprudence . In
fome countries of Europe the Roman law was
adopted asfubfidiary to their own municipal law;
and all cafes to which the latter did not extend,
were decided according to the principles of the
former . In others , the maxims as well as forms
of Roman jurifprudence mingled imperceptibly
with the laws of the country , and had a powerful,
though lefs fenfible , influence ; in improving and
perfecting them (BB ) .

From ail These various improvements in the fyflem of
a'wtfnaion j ur ir udencc , and adminiftration of juflice , occa-
in profef fioned a change in manners , of great importance,
liojls' and of extenfive effect. They gave rife to a dis¬

tinction of profeffions ; they obliged men to cul¬
tivate different talents , and to aim at different
accomplifhments , in order to qualify themfelves
for the various departments and functions which
became neceffary in fociety +\ Among uncivilized
nations , there is but one profeffion honourable,
that of arms. All the ingenuity and vigour of
ylre human mind are exerted in acquiring military
Skill, or addrefs . The functions of peace are few
and fimple , and require no particular courfe of

(BB ) NOTE XXV.

41 Dr .'Fergufon’s EBay on the Iliftory of Civil Society, part
iv. fed . i.

education
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education or of ftudy , as a preparation for dif- Sect . I,
charging them. This was the Fate of Europe
during feveral centuries . Every gentleman , bom
a foldier , fcorned any other occupation ; he was
taught no fcience but that of war ; even his exer-
cifes and paftimes were feats of martial prowefs.
Nor did the judicial charadler , which perfons of
noble birth were alone entitled to alfume , demand
any degree of knowledge beyond that which fuch
untutored foldiers poffeffed. To recollect a few,
traditionary cuftoms which time had confirmed,
and rendered refpectable ; to mark out the lifts -
of battle with due formality ; to obferve the iffue of
the combat ; and to pronounce whether it had
been conducted according to the laws of arms ;
included every thing that a baron , who acted as a
judge , found it neceffary to underltand.

But  when the forms of legal proceedings were.. . , r , c. 1 ° The effeasfixed , when the rules or aecihon were committed of this on
to writing , and collected into a body , law became r°ciety’
a fcience , the knowledge of which required a
regular courfe of ftudy , together with long atten¬
tion to the pradtice of courts . Martial and illi¬
terate nobles , had neither leifure nor inclination to
undertake a talk fo laborious , as well as fo foreign
prom all the occupations which they deemed enter¬
taining , or fuitable to their rank . They gradu¬
ally relinquifhed their places in courts of juftice,
where their ignorance expofed them to contempt.
They became weary of attending to the difcuflion

Vol . I. G



8s A VIEW OF THE

Sect . I.

The fi'irit
of chivalry
introduces
more liber?
fentiments,
and more
generous
manners.

of cafes which grew too intricate for them to
comprehend . Not only thejudicial determination
of points which were the fubject of controverfy,
but the condudl of all legal bufinefs and transac¬
tions was committed to perfons trained by previous
ftudy and application to the knowledge of law.
Axt order of men , to whom their fellow -citizens
had daily recourfe for advice , and to whom they
looked up for decifion in their moft important
concerns , naturally acquired confideration and in¬
fluence in fociety . They were advanced to ho¬
nours which had been confidered as the peculiar
rewards of military virtue . They were entrufted
with offices of the higheft dignity , and moft exten-
five power . Thus , another profeffion than that
of arms , came to be introduced among the laity,
and was reputed honourable . 1 he fundtions of ci¬
vil life were attended to. T he talents requifite for
difcharging them were cultivated . A new road
was opened to wealth and eminence . The arts
and virtues of peace were placed in their proper
rank , and received their due recompence (CC j.

VIII . While improvements fo important with
refpedt to the ftate of fociety and the adminiftra-

■i tion of juftice , gradually made progrefs in Europe,
’ fentiments more liberal and generous had begun

to animate the nobles . Thele were infpired by
the Spirit of Chivalry , which , though confidered,
commonly , as a wild inllitution , the effedt of

(CC) NOTE XXVI.
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caprice , and the fource of extravagance , arofe Sect . I.
naturally from the ftate of fociety at that period,
and had a very ferious influence in refining the
manners of the European nations . The feudal 0r!sl" of
n A . Chivalry*ftate was a lcate of perpetual war , rapine , and
anarchy ; during which the ' weak and unarmed
were expofed every moment to infults or injuries.
The power of the fovereign was too limited to
prevent thefe wrongs ; and the adminiftration of
juftice too feeble to redrefs them. There was
fcarcely any protection againft violence and op-
preffion , but what the valour and generofity of
private perfons afforded. The fame fpirit of enter-
prife which had prompted fo many gentlemen to
take arms in defence of the oppreffed pilgrims in
Paleftine , incited others to declare themfelves the
patrons and avengers of injured innocence at
home. When the final reduction of the Holy
Land unde r the dominion of Infidels put an end
to thefe foreign expeditions , the latter was the
only employment left for the activity and courage
of adventurers . To check the infolence of over¬
grown oppreffors ; to fuccour the diftreffed ; to
lefcue the helplefs from captivity ; to protect , or
to avenge women , orphans , and ecclefiaftics, who
could not bear arms in their own defence ; to
redrefs wrongs , and to remove grievances ; were
deemed acts of the higheft prowefs and merit.
Valour,humanity , courtefy , juftice , honour , were
the charactenftic qualities of chivalry . To thefe
were added religion , which mingled itfelf with
every paffion and inftitution during the middle

G ^
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Sect . I.

Its benefi-
tial effects.

ages , and by infufing a large proportion ofenthu-
ftaftic zeal , gave them fuch force , as carried them
to romantic excels. Men were trained to knight¬
hood by a long previous difcipline : they were
admitted into the order by folemnities no lefs de¬
vout than pompous : every perfon of noble birth
courted that honour ; it was deemed a diftindlion
fuperior to royalty ; and monarchs were proud to
receive it from the hands of private gentlemen.

THis lingular inftitution , in which valour , gal¬
lantry , and religion , were fo ftrangely blended,
was wonderfully adapted to the tafte and genius
of martial nobles ; and its effects were foonvifible
in their manners . War was carried on with lefs
ferocity , when humanity came to be deemed the
ornament of knighthood no lefs than courage.
More gentle and polilhed manners were intro¬
duced , when courtefy was recommended as the
moft amiable of knightly virtues . Violence and
oppreflion decreafed , when it was reckoned meri¬
torious to check and to punilh them . A ferupu-
lous adherence to truth , with the moft religious
attention to fulfil*every engagement , became the
diftinguifhing characleriftic of a gentleman , be-
caufe chivalry was regarded as the fchool of
honour , and inculcated the moft delicate fenfibility
with refped to that point . The admiration of
thefe qualities , together with the high diftindtions
and prerogatives conferred on knighthood in every
part of Europe , infpired perfons of noble birth on
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fome occafions with a fpecies of military fana- Sect.  I.
ticifm , and led them to extravagant enterprifes.
But they imprinted deeply in their minds the
principles of generofity and honour . Thefe were
ftrengthened by every thing that can affecft the
fenfes , or touch the heart . The wild exploits of
thofe romantic knights who fallied forth in quell
of adventures , are well known , and have been
treated with proper ridicule . The political and
permanent effects of the fpirit of chivalry have
been lefs obferved . Perhaps , the humanity which
accompanies all the operations of war , the refine¬
ments of gallantry , and the point of honour , the
three chief circumftances wliich diftinguilh modern
from ancient manners , may be afcribed in a great
meafure to this whimfical inflitution , feemingly of
little benefit to mankind . The fentiments which
chivalry infpired , had a wonderful influence on
manners and conduct during the twelfth , thir- '
teenth , fourteenth , and fifteenth centuries . They
were fo deeply rooted , that they continued to
operate after the vigour and reputation of the
inflitution itfelf began to decline. Some confi-
derable tranfactions , recorded in the Sollowing
hiflory , refemble the adventurous exploits of chi¬
valry , rather than the well regulated operations
of found policy . Some of the moft eminent per-
fonages, whofe characters will be delineated , were
ftrongly tinctured with this romantic fpirit . Fran¬
cis 1. -was ambitious to diftinguilh himfelf by all
the qualities of an accomplifhed knight , and en-

G 3
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Sect . I.

The pro¬
gress of Sci¬
ence has
great influ¬
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manners
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teriofmen.

Ignorance
of the mid¬
dle ages.

deavoured to imitate the enterprifing genius of
chivalry in war , as well as its pomp and courtefy
during peace. The fame which he acquired by
thefe fplendid a&ions , fo far dazzled his more
temperate rival , that he departed on feme occa-
fions from his ufual prudence and moderation , and
emulated Francis in deeds of prowefs , or of gal¬
lantry (DD ).

IX . The progrefs of fcience, and the cultiva¬
tion of literature , had confiderable effect in chang¬
ing the manners of the European nations , and
introducing that civility and refinement by which
they are now diftinguilhed . At the time when
their Empire was overturned , the Romans , though
they had loft that correct tafte which has rendered
the productions of their anceftors the ftandards of
excellence , and models for imitation to fucceed-
ing ages , ftill preferved their love of letters , and
cultivated the arts with great ardour . But rude
barbarians were fo far from being ftruck with any
admiration of thefe unknown accomplishments,
that they defpifed them . They were not arrived
at that ftate of fociety , when thofe faculties of the
human mind , which have beauty and elegance
for their objeds , begin to unfold themfelves.
They were ftrangers to all thofe wants and defires
which are the parents of ingenious invention ; and
as they did not comprehend either the merit or
utility of the Roman arts ., they deftroyed the mo

(DD) NOTE XXVII,
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numents of them , with induftry not inferior to that
with which pofterity have fince ftudied to
preferve , or to recover them . The convulfions
occafioned by their fettlement in the Empire ; the
frequent as well as violent revolutions in every
kingdom which they eftablifhed ; together with,
the interior defects in the form of government
which they introduced , banifhed fecurity and lei-
fure ; prevented the growth of tafte , or the culture
of fcience ; and kept Europe , during feveral cen¬
turies , in that {late of ignorance which has been
already defcribed . But the events and inftitutions
which I have enumerated , produced great altera¬
tions in fociety . As foon as their operation , in re-
floring liberty and independence to one part of the
community , began to be felt , as foon as they be¬
gan to communicate to all the members of fociety
fome talle of the advantages arifing from com¬
merce , from public order , and from perfonal fecu¬
rity , the human mind became confcious of powers
which it did not formerly perceive , and fond of
occupations or purfuits of which it was formerly
incapable . Towards the beginning of the twelfth
century , we difcern the firft fymptoms of its
awakening from that lethargy in which it had been
long funk , and obferve it turning with curiofity
and attention towards new objedts.

The  firft literary efforts, however , of tire Euro¬
pean nations in the middle ages , were extremely
"ill-direcled. Among nations , as well as individu¬
als, the powers of imagination attain fome degree

G 4
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Sect.  I . of vigour before the intellectual faculties are much
exercifed in fpeculative or abftratd difquifition.
JVIenare poets before they are philofophers . They
feel with fenfibility , and defcribe with force, when
they have made but little progrefs in invefhgation
or reafoning . The age of Homer and of Hefiod
long preceded that of Thales , or of Socrates . But,
unhappily for literature , our anceftors , deviating
from this courfe which nature points out , plunged
■at once into the depths of abllrufe and metaphy-
fical inquiry . They had been converted to the
Chriftian faith , foon after they fettled in their new
conquefts . But they did not receive it pure . The
prefumption or men had added to the fimple and
jnftrucdive doctrines of Chriftianity , the theories of
a vain philofophy , that attempted to penetrate into
myfteries , and to decide queftions which the li¬
mited faculties of the human mind are unable to
comprehend , or to refolve . Thefe over -curious
fpeculations were incorporated with the fyftem of
religion , and came to be confidered as the moft
elfential part of it . As foon , then , as curiofity
prompted men to inquire and to reafon thefe were
the fubjecds which firfl prefented themfelves , and
engaged their attention . The fcholaftic theology,
with its infinite train of bold difquifitions , and fub-
tile diftinciions concerning points which are not
the object of human reafon , was the firfl produc¬
tion of the fpirit of inquiry after it began to re¬
fume fome degree of activity and vigour in Eu¬
rope . It was not this circumftance alone that gave
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fuch a wrong turn to the minds of men, when they Sect , I,
began again to exercife talents which they had fo
long neglecded. Moll of the perfons who attempted
to revive literature in the twelfth and thirteenth
centuries , had received inltrudion , or derived their
principles of fcience from the Greeks in the ealtem
Empire , or from the Arabians in Spain and Africa.
Both thefe people , accute and inquifitive to excefs,
corrupted thofe fciences which they cultivated.
The former rendered theology a fyftem of fpecu-
lative refinement , or of endlefs controverfy . The
latter communicated to philofophy a fpirit of me-
taphyfical and frivolous fubtlety . Milled by thefe
guides , the perfons who firft applied to fcience were
involved in a maze of intricate inquiries , lnltead
of allowing their fancy to take its natural range,
and to produce fuch works of invention as might
have improved their tafte, and refined their fenti-
ments; inftead of cultivating thofe arts which em-
bellilh human life, and render it comfortable ; they
were fettered by authority , they were led affray
by example , and walled the whole force of their
genius in fpeculations as unavailing as they were
difficult.

But  fruitlefs and ill directed as thefe fpecula - They had
tions were , their novelty roufed , and their boldnefs ho"evcr-

' m contiderable
interefted the human mind . The ardour with which effcfts.
menpurfued thofe uninviting lludies , was aftonifh-
ing . Genuine philofophy was never cultivated , in
any enlightened age, with more zeal. Schools, upon
the model of thofe inllituted by Charlemagne,
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Sect . I. were opened in every cathedral , and almofl in
every monaftery of note . Colleges and univerfi*
ties were erecled , and formed into communities
or corporations , governed by their own laws , and
invefted with feparate and extenfive jurifdiclion
over their own members . A regular courfe of
ftudies was planned . Privileges of great value
were conferred on mailers ' and fcholars . Acade¬
mical titles and honours of various kinds were in¬
vented , as a recompence for both . Nor was it in

‘ the fchools alone that fuperiority in fcience led to
reputation and authority ; it became an object of
refpect in life , and advanced fuch as acquired it
to a rank of no inconfiderable eminence . Allured
by all thefe advantages , an incredible number of
ftudents reforted to thofe new feats of learning,
and crowded with eagernefs into that new path
which was opened to fame and diitindion.

A circuni- But  how confiderable foever thefe firflfc efforts
fiance which . 7 n , . .
prevented mzY appear , there was one circumttance which pre-
their being vented the effects of them from being as extenfive
more exten. OU gbt to have been . All the languages in

Europe , during the period under review , were bar¬
barous . They were deftitute of elegance , of force,
and even of perfpicuity . No attempt had been
hitherto made to improve or to polilh them. The
Latin tongue was confecrated by the church to re¬
ligion . Cuftom , with authority fcarcely lefs fa-
cred , had appropriated it to literature . All the
fciences cultivated in the twelfth and thirteenth
centuries , were taught in Latin . All books with

O
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refpect to them were written in that language . To Sect . L
have treated of any important fubjecl in a modern
language , would have been deemed a degradation
of it . This confined fcience within a very narrow
circle. The learned alone were admitted into the
temple of knowledge ; the gate was fliut againft
all others , who were allowed to remain involved in
their former darknefs and ignorance.

But though fcience was thus prevented , during Its influence

feveral ages, from diffufing itfelf through fociety , merits""-15
and its influence much circumfcribed , the pro- tention.
grefs which it made may be mentioned , neverthe-
lefs, among the great caufes which contributed to
introduce a change of manners into Europe . The
ardent , though ill-judged fpirit of inquiry which
I have deferibed . occafioned a fermentation of mind
that put ingenuity and invention in motion , and
gave them vigour . It ledmen to a new employment
of their faculties, which they found to be agreeable
as well as intereffing . It accuftomed them to cx-
ercifes and occupations which tended to foften
their manners , and to give them fome rehfh for
the gentle virtues , peculiar to nations among
which fcience hath been cultivated with fuccefs
(EE ).

X . The progrefs of commerce had confiderable The pro¬
influence in polifhing the manners of the European
nations , and in leading them to order , equal laws , great influ¬

ence on
manners amt
government.(EE ) NOTE  XXVIII.
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Sect . I, and humanity. The wants of men , in the or iginal
and mod fimple ftate of fociety , are fo few , and
their defires fo limited , that they reft contented
with the natural productions of their climate and
foil, or with what they can add to thefe by their
own rude induftry . They have no fuperfluities to
difpofe of, and few neceffities that demand a fup-
ply . Every little community fubfifting on its own
domeftick ftock , and fatisfied with it , is either un¬
acquainted with the ftates around it , or at variance

tow ftate ofw ith them . Society and manners muft be con-
in the mid- ftderably improved , and many provifions muft be
die ages, made for public order and perfonal fecurity , before

a liberal intercourfe can take place between differ¬
ent nations . We find , accordingly , that the firft
effect of the fettlement of the barbarians in the
Empire , was to divide thofe nations which the
Roman power had united . Europe was broken

' . into many feparate communities . The intercourfe
between thefe divided ftates , ceafed almoft totally
during feveral centuries . Navigation was dange¬
rous in feas infefted by pirates ; nor could ftran-
gers truft to a friendly reception in the ports of
uncivilized nations . Even between diftant parts
of the fame kingdom , the communication was rare
and difficult . The lawlefs rapine of banditti , to¬
gether with the avowed exactions of the nobles,
fcarcely lefs formidable and oppreffive , rendered
a journey of any length a perilous enterprife . Fixed
to the fpot in which they refided , the greater part
of the inhabitants of Europe loft , m a great mea-
fare , the knowledge of remote regions , and were
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igtal unacquainted with their names , their filiations , Sect.  L
.aid their climates , and their commodities (FF ) .
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Various caufes , however , contributed to revive
the fpirit of commerce , and to renew , in fome de¬
gree , the intercourfe between different nations.
The Italians , by their connection with Conftanti-
nople and other cities of the Greek empire , had
preferved in their own country fome relifli for the
precious commodities and curious manufactures
of the Eaft . They communicated fome know¬
ledge of thefe to the countries contiguous to Italy.
But this commerce was extremely limited , nor was
the intercourfe which it occafioned between differ¬
ent nations confiderable . The Crufades , by lead¬
ing multitudes from every corner of Europe into
Afia , opened a more extenfive communication be¬
tween the Eaft and Weft , which fubfifted for two
centuries , and though the objedt of thefe expe¬
ditions was conqueft and not commerce ; though
the iffue of them proved as unfortunate , as the
motives for undertaking them were wild and en-
thufiaftic , their commercial effects , as hath been
fhewn , were both beneficial and permanent . Dur¬
ing the continuance of the Crufades , the great cities
in Italy , and in other countries of Europe , acquired
liberty , and together with it fuch privileges as ren¬
dered them refpedtable and independent commu¬
nities . Thus , in every ftate there was formed a
new order of citizens , to whom commerce pre-
i'ented itlelf as their proper object , and opened to

(FF ) NOTE XXIX.
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Sect . I . them a certain path to wealth and dignity . Soon
after the clofe of the Holy War , the mariner ’s com-
pafs was invented , which , by rendering navigation
more fecure as well as more adventurous , facilitated
the communication between remote nations , ana
brought them nearer to each other.

fhe'ita'iians" The  Italian States , during the fame period , efta-
blilhed a regular commerce with the Eaft in the
ports of Egypt , and drew from thence all the rich
products of the Indies . They introduced into
their own territories manufactures of various kinds,
and carried them on with great ingenuity and vi¬
gour . They attempted new arts , and tranfplanted
from warmer climates , to which they had been
hitherto deemed peculiar , feveral natural produc¬
tions which now furnilh the materials of a lucra¬
tive and extended commerce. All thefe commo¬
dities , whether imported from Afia , or produced
by their own fkill , they difpofed of to great ad¬
vantage among the other people of Europe , who
began to acquire fome tafte of elegance unknown
ot their anceftors , or defpifed by them . During
the twelfth and thirteenth centuries , the commerc e
of Europe was almoft entirely in the hands of the
Italians , more commonly known in thofe ages
by the name of Lombards . Companies or focie-
ties of Lombard merchants fettled in every differ¬
ent kingdom . They were taken under the imme¬
diate protection of the feveral governments . They
enjoyed extenfive privileges and immunities . The
operation of the ancient barbarous laws concerning



STATE OF EUROPE. 95

^ ftrangers, was fufpended with refped to them. Sect . I.
scoi. They became the carriers, the manufadurers, and
'c1'10' the bankers of all Europe,
ilitatr

While the Italians , in the fouth of Europe , Then fcy
cultivated trade with fuch indultry and fuccefs , Ha nfea«ick
the commercial fpirit awakened in the North to- league.

i cfti wards the middle of the thirteenth century. As the
n the nations around the Baltick were, at that time; ex-
i rid tremely barbarous , and infefted that fea with their
1into piracies, the cities of Lubeck and Hamburgh,
■kri, foon after they began to open fome trade with thefe
andvi. people, found it neceffary to enter into a league of
planted mutual defence. They derived fuch advantages
dbee  from this union , that other towns acceded to their
wfuc- confederacy , and, in a fliort time , eighty of the
lucra- moft confiderable cities fcattered through thofe vafl:
irnmfr countries which fhetch from the bottom of the
iduce Baltick to Cologne on the Rhine , joined in the
:at zd- famous Ifanfeatick league , which became fo for-
, vvtt midable, that its alliance was courted, and its en-
loioc mity was dreaded by the greateft monarchs. The
3unr: members of this powerful alTociation formed the
jmert; firft fyftematick plan of commerce known in the
of tin middle ages, and conducted it by common laws
ea£6 enacled in their general affemblies. They fupplied
: focie. the reft of Europe with naval ftores, and pitched
dilii;. on diff erent towns , the moft eminent of which was
iuj;. 1 Bruges in Flanders, where they eftablifhed ftaples
Jlie'; in which their commerce was regularly carried on.

; J;i Thither the Lombards brought the produdions of
:edi
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Sect . I . India , together with the manufactures of Italy , and
exchanged them for the more bulky , but not lefs
ufeful commodities of the North . The Hanfea-
tick merchants difpofed of the cargoes which they
received from the Lombards , in the ports of the
Baltick , or carried them up the great rivers into
the interior parts of Germany.

Commerce This regular intercourfe opened between the

grefs in' the nations in the North and South of Europe , made
Nether- them fenfible of their mutual wants , and created
Unds, fuel} new ancJ Vaft demands for commodities of

every kind , that it excited among the inhabitants
of the Netherlands a more vigorous fpirit in car¬
rying on the two great manufactures of wool and
flax , which feern to have been confiderable in that
country as far back as the age of Charlemagne.
As Bruges became the center of communication
between the Lombard and Hanfeatick merchants,
the Flemings traded with both in that city to fuch
extent as well as advantage , as fpread among them
a general habit of induftry , which long rendered
Flanders and the adjacent provinces the moft opu¬
lent , the molt populous , and beft cultivated coun¬
tries in Europe.

ana in Struck with the flourilhing ftate of thefe pro-
Engiaini . vinces , of which he difeerned the true caufe , Ed¬

ward III . of England endeavoured to excite a fpi¬
rit of induftry among his own fubjecls , who , blind
to the advantages of their fttuation , and ignorant

of
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of the fource from which opulence was deftinecl Sect . I.
to flow into their country , were fo little attentive
to their commercial interefts , as hardly to attempt
thofe manufactures , the materials of which they
furnifhed to foreigners . By alluring Flemifh arti-
fans to fettle in his dominions , as well as by many
wife laws for the encouragement and regulation of
trade , Edward gave a beginning to the woollen
manufactures of England , and flrft turned the ac¬
tive and enterprizing genius of his people towards
thofe arts which have raifed the EngLfh to the
higheft rank among commercial nations.

This increafe of commerce , and of intercour 'fe The tenefi-
between nations , how inconfiderable foever it may cial effecls
appear m refpect of their rapid and extenfive pro-
grefs during the laft and prefent ages , feems vaft,
when we compare it with the ftate of both in Eu¬
rope previous to the twelfth century . It did not
fail of producing great effects. Commerce tends
to wear off thofe prejudices which maintain diftinc-
tion and animofity between nations . It foftens and
polifhes the manners of men. It unites them by
one of the ftrongeft of all ties , the defire of fup-
plying their mutual wants . It difpofes them to
peace , by eftablifhing in every ftate an order of
citizens bound by their interefts to be the guardians
of publick tranquillity . As foon as the commercial
fpirit begins to acquire vigour , and to gain an af-
cendant in any fociety , we difcover a new genius in
its policy , its alliances , its wars , and its negociations.

Vol . I. H
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Sect . I. Confpicuous proofs of this occur in the hiftory of
the Italian States , of the Hanfeatick league , and
the cities of the Netherlands during the period
under -review . In proportion as commerce made
its way into the different countries of Europe , they
fucceffively turned their attention to thofe obje &s,
and adopted thofe manners , which occupy and di£.
tinguifh poXifhed nations ( GG ).

(GG) NOTE  XXX*
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OF THE

PROGRESS OF SOCIETY

I N

EUROPE,
FROM THE

SUBVERSION OF THE ROMAN EMPIRE,

TO THE

BEGINNING OF THE SIXTEENTH CENTURY.

S E C T I O N 11.

View of the Proqrefs of Society in Europe , with
refpecl to the command of the national force requi-
fte in foreign operations.

SlJCH are the events and inftitutions , which Sect . II.
by their powerful operation contributed , gra- s.tate'ofr°‘
dually , to introduce more regular government and 'mprcfveTlt
more polifhed manners into the various nations of the besin-
Europe . When we furvey the Hate of fociety , orfift̂ U*
the character of individuals , at the opening of the century.

H 3
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Sect . II. fifteenth century , and then turn back to view the
condition of both at the time when the barbarous
tribes which overturned the Roman nower com-
pleted their fettlementin their new conquefts , the
progrefs which mankind had made towards order
and refinement will appear immenfe.

still defec- Government , however , was Hill far from ha-
tive with re- v ]n or attained that ftate , in which extenfive mo-

command of narchies adt with united vigour , or carry on great
the: nationa . undertakings with perfeverance and fuccefs . Small

tribes or communities , even in their rudeft ftate,
may operate in concert , and exert their utmoft
force . They are excited to act not by the diftant
objedts or the refined fpeculations , which intereft
or affedt men in polifhed focieties , but by their
prefent feelings . The inful ts of an enemy kindle
refentment ; the fuccefs of a rival tribe awakens
emulation : thefe paffions communicate from breaft
to breaft , and all the members of the community,
with united ardour , rulh into the field in order to
gratify their revenge , or to acquire diftindtion.
But in widely extended ftates , fuch as the great
kingdoms of Europe at the beginning of the fif¬
teenth century , where there is little intercourfe
between the diftant members of the community,
and where every great enterprize requires previous
concert and long preparation , nothing can roufe
and call forth their united ftrength , but the abso¬
lute command of a Defpot , or the powerful in¬
fluence of regular policy . Of the former the vaft
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Empires in the Eafb are an example ; the irrefift- Sect . IT,
able mandate of the Sovereign reaches the moft
remote provinces of his dominions , and compels
whatever number of his fubiects he is pleafed to
fummon , to follow his ftandard . The kingdoms
of Europe , in the prefent age , are an inftance of
the latter ; the Prince , by the lefs violent , but no
lefs effectual operation of laws and a well regu¬
lated government , is enabled to avail himfelf of
the whole force of his ftate , and to employ it in
enterprizes which require ftrenuous and perfeve-
ring efforts.

But , at the opening of the fifteenth century , The power
the political conftitution in all the kingdoms Of of Monarchs
Europe was very different from either of thefe ftates
of government . The feveral monarchs , though
they had fomewhat enlarged the boundaries of pre¬
rogative by fuccefsful encroachments on the im¬
munities and privileges of the nobility , were pof-
feffed of an authority extremely limited . The laws
and interior police of kingdoms , though much im¬
proved by the various events and regulations which
I have enumerated , were fbill feeble and imper¬
fect. In every country , a numerous body of no¬
bles , who continued to be formidable notwithftand-
ing the various expedients employed to deprefs
them , watched all the motions of their Sovereign
with a jealous attention , which fet bounds to his am¬
bition , and either prevented his forming fchemes of

H 3
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Sect . II. extenfive enterprize , or thwarted the execution
of them.

Their reve- The ordinary revenues of every Prince were fo
nues fmaii. ext:reme ]y. fma ]j as to  fog inadequate to any great

undertaking . He depended for extraordinary fup-
plies on the good -will of his fubjeds , who granted
them often with a reluctant , and always with a
fparing hand.

Their ar- As the revenues of Princes were inconfiderable,
nues unfit tpe armies -which they could bring into the field

were unfit for long and effectual fervice . Inftead
of being able to employ troops trained to Hull in
arms , and to military fubordination , by regular
difcipline , Monarchs were obliged to depend on
fuch forces as their vaffals conducted to their
lfandard in confequence of their military tenures,
Thefe , as they were bound to remain under arms
only for a Ihort time , could not march far from
their ufual place of refidence , and being more
attached to the lord of whom they held , than to
the Sovereign whom they ferved , were often as
much difpofpd to countered as to forward his
fchemes. Nor were they , even if they had been
more fubjed to the command of the monarch,
proper inftruments to carry into execution any
great and arduous enterprize . The ftrength of
an army formed either for conqueft or defence lies
in infantry . To the liability and difcipline of
their legions , confiding chiefly of infantry , the
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Romans during the times of the repubiick were
indebted for all their vidories ; and when their
defcendants , forgetting the inftitutions which had
led them to univerfal dominion , fo far altered their
military fyftem as to place their principal confi¬
dence in a numerous cavalry , the undifciplined
impetuofity of the barbarous nations who fought
moftly on foot , was fufficient , as 1 have already
obferved , to overcome them. Thefe nations , foon
after they fettled in their new conquefts , unin-
flruded by the fatal error of the Romans , relin-
quilhed the cuftoms of their anceftors , and con¬
verted the chief force of their armies into cavalry.
Among the Romans this change was occafioned
by the effeminacy of their troops , who could not
endure the fatigues of fervice , which their more
virtuous and hardy anceftors fuftained with Cafe.
Among the people who eftablifhed the new mo¬
narchies into which Europe was divided , this
innovation in military difcipline feems to have
flowed from the pride of the nobles , who fcorning
to mingle with perfons of inferior rank , aimed at
being diftinguilhed from them in the field as well
as during peace. The inftitution of chivalry , and
the frequency of tournaments , in which knights,
in complete armour , entered the lifts on horfeback
with extraordinary fplendour , difplaying amazing
addrefs , and force , and valour , brought cavalry
into frill greater efteem. The fondnefs for that
fervice increafed to fuch a degree , that,  during
the thirteenth and fourteenth centuries , the armies
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Sect . II. of Europe were compofed almofl entirely of ca¬
valry . No gentleman would appear in the field
but on horfeback . 1 o ferve in any other manner
he would have deemed derogatory to his rank.
The cavalry , by way of diftinclion , was called
The buttle , and -on it alone depended the fate of
every action The infantry , collected from the
dregs and refufe of the people , ill - armed and worfe
difciplined , was of no account.

They are in- As thefe circumffances rendered the operations
forming any particular kingdoms lefs coniiderable and lefs
general or vigorous . fo they long kept the Princes of Europe
ghiii' ô ' ope- from giving fuch attention to the fchemes and
ration. tranfactions of their neighbours , as led them to

form any regular fyftem of publick fecurity . They
prevented them from uniting in confederacy , or
from adting with concert , in order to eftablifh fuch
a diftribution and balance of power , as fhould
hinder any ftate from riling to a fuperiority , which
might endanger the general liberty and indepen¬
dence . During feveral centuries , the nations of
Europe appear to have confidered themfelves as
Separate focieties , fcarcely connected together by
any common intereft , and little concerned in each
other ’s affairs or operations . An extenfive com¬
merce did not afford them an opportunity of ob-
ferving and penetrating into the fchemes of every
different Hate . They had not ambaffadors refiding
conflantly in every court to watch and give early
intelligence of all its motions . The expectation
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of remote advantages , or the profped of diflant Sect . II.
and contingent evils , were not fufficient to excite
nations to take arms. They only , who were with¬
in the fphere of immediate danger , and unavoid¬
ably expofed to injury orinfulc , thought themfelves
interefted in any conteft , or bound to take pre¬
cautions for their own fafety.

Whoever records the tranfadions of any ofThey were
the .more confiderable European dates during the n'eaed with
two laffc centuries , mull write the hiftory of Eu- each other,
rope . Its various kingdoms , throughout that
period , have been formed into one great fyftem,
fo clofely united , that each holding a determinate
flation , the operations of one are fo felt by all,
as to influence their counfels and regulate their
meafures. But previous to the fifteenth century,
unlefs when vicinity of territory rendered the
occafions of difcord frequent and unavoidable , or
when national emulation fomented or embittered
the fpirit of hoftility , the affairs of different coun¬
tries are feldom interwoven . In each kingdom of
Europe great events and revolutions happened,
which the other powers beheld with almoft the
fame indifference as if they had been uninterefted
fpedators , to whom the effed of thefe tranfadions
could never extend.

During the violent ftruggles between FranceAconfirms,
and England , and notwithftanding the alarming fj°^ °the”s
progrefs which was made towards rendering one affairs°£

France.
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8ect -.IL Prince the matter of both thefe kingdoms , hardly
one meafure which can be confidered as the refult
of a fagacious and prudent policy , was formed in
order to guard againft an event fo fatal to Europe.
The Dukes of Burgundy and Bretagne , whom
their fituation would not permit to remain neutral,
engaged , it is true , in the conteft ; but in taking
their part , they feem rather to have followed the
impulfe of their paffions, than to have been guided
by any juft difcernment of the danger which
threatened themfelves and the tranquillity of
Europe . The other Princes , feemingly unaffected
by the alternate fucceffes of the contending par¬
ties, left them to decide the quarrel , or interpofed
only by feeble and inefFe&ual negociations.

?rom thofe Notwithstanding the perpetual hoftilities ill
of Spam. w j1ic}1 the various kingdoms of Spain were engaged

during feveral centuries , and the fucceffive occur¬
rences which vifibly tended to unite that part of the
continent into one great monarchy , the Princes of
Europe fcarcely took a fingie ftep , which difcovers
that they gave any attention to that important
event . They permitted a power to arife impercep¬
tibly , and to acquire ftrength there , which fooii
became formidable to all its neighbours,

From thofe Amidst the violent convulfions with which the
of Germany. fpjrjt of domination in the See of Rome , and the

turbulent ambition of the German nobles , agitated
the Empire , neither the authority of the Popes,
feconded by all their artifices and intrigues , nor
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the felicitations of the Emperors , could induce Sect .IL
any of the powerful monarcbs in Europe to engage
in their quarrel , or to avail themfelves of many
favourable opportunities of interpoling with effed
and advantage.

This  amazing inactivity , during tranfadions foThisinae-
interefting , is not to be imputed to any incapacity tivityocca.
of difcerning their political confequences . The t'°"ly by the
power of judging with fagacity , and of acting with ftate of go-
vigour , is the portion of men in every age. The ver,,ment’
IVlonarchs who reigned in the different kingdoms
of Europe during feveral centuries were not blind
to their particular intereft , negligent of the publick
fafety , or ftrangers to the method of fecuring both.
If they did not adopt that falutary fyftem , which
teaches modern politicians to take the alarm at the
profpecl of diftant dangers , which prompts them
to check the firft encroachments of any formidable
power , and which renders each ftate the guardian,
in fome degree , of the rights and independence of
all its neighbours , this was owing entirely to fuch
imperfections and diforders in the civil government
of each country , as made it impoffible for fover-
eigns to act fuitably to thofe ideas , which the
pofture of affairs , and their own obfervation,
muft have fuggelted.

But  during the courfe of the fifteenth century , Events hep.
various events happened , which , by giving-Princes rei,ed dur ',

11 , , , , ’ } , c . ? . ing the Mth
more entire command or the iorce in their reipec- century
tive dominions , rendered their operations more whicl1 rfB'
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Sect . II . vigorous and ex ten five . In confequence of this,
(let thêef tFe affaJ'rs  of different kingdoms becoming more
tions more frequently as well as more intimately connected,
powerful they were gradually accuftomed to act in concert
five. 6Xten" an<^ confederacy , and were infenfibly prepared for

forming a fyftem of policy , in order to eftablifh
or to preferve fuch a balance of power as was moft
confiftent with the general fecurity . It was during
the reign of Charles the Fifth , that the ideas , on
which this fyftem is founded , firft:came to be fully
imderftood . it was then , that the maxims by which
it has been uniformly maintained fince that tera,
were univerfally adopted . On this account , a view
of the caufes and events which contributed to efta-
blilh a plan of policy more falutary and extenfive
than any that has taken place in the condud of
human affairs , is not only a neceffary introdudion
to the following work , but is a capital objed in
the hiftory of Europe.

The firft of THE firft event , that occafioned any confiderable
the ' d^ riv alterat ’on in the arrangement of affairs in Europe,
ing the Eng- was the annexation of the extenfive territories,

territories 6" Hln g 1a ind poffeffed on the continent , to the
on the con . crown of France . While the Englifh were mafters
tusent . of feveral of the moft fertile and opulent provinces

in France , and a great part of its moft martial
inhabitants was bound to follow their ftandard,
an Englifh monarch conftdered himfelf rather as
the rival , than as the vaffal of the fovereign of
whom he held . The Kings of France , circum-
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feribed and thwarted in their fchemes and opera - Sect . II.
tions by an adverfary no lefs jealous than formid¬
able , durft not venture upon any enterprize of
importance or of difficulty . The Engliffi were
always at hand , ready to oppofe them They dif-
puted even their right to their crown -, and being
able to penetrate , with eafe , into the heart of the
kingdom , could arm againft them thofe very hands
which ought to have been employed in their
defence . Timid counfels and feeble efforts were
natural to monarchs in fuch a fituation . France,
difmembered and overawed , could not attain its
proper ftation in the fyftem of Europe . But the
death of Henry V.  of England , happily for France,
and not unfortunately for his own country , deli¬
vered the French from the calamity of having a
foreign mafter feated on their throne . The weak-
nefs of a long minority , the diffenfions in the
Engliffi court , together with the unfteady and
languid condudt which thefe occafioned , afforded
the French a favourable opportunity of recovering
the territories which they had loft . The native
valour of the French nobility heightened to an
enthufiaftick confidence , by a fuppofed interpo-
fition of heaven in their behalf ; conducted in the
field by fkilful leaders ; and directed in the cabinet
by a prudent monarch ; was exerted with fuch
vigour and fuccefs , during this favourable junc¬
ture , as not only wrefted from the Engliffi their
new conquefts , but ftript them of their ancient
poffefiions in France , and reduced them within
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Sect . II . the narrow precindts of Calais , and its petty
territory.

The effea As foon as fo many confiderable provinces were
of tins on re.un ited to their dominions , the Kings of France,
the power of confcious of this acquifition of ftrength , began to
the French form bolder fchemes of interior policy , as well as
monarchy. ^ £ore jgn operations . They immediately became

formidable to their neighbours , who began to fix
their attention on their meafures and motions , the
importance of which they fully perceived . From
this sera , France , poffeffed of the advantages
which it derives from the fituation and contiguity
of its territories , as well as from the number and
valour of its people , rofe to new influence in
Europe , and was the firft power in a condition
to give alarm to the jealoufy or fears of the
flates around it.

On the ftate Nor was France indebted for this increafe of

taiyforcelni m P ortance merely to the re -union of the provinces
the nation , which had been torn from it . A circumftance

attended the recovery of thefe , which , though lefs
confiderable , and lefs obferved , contributed not a
little to give additional vigour and decifion to all
the efforts of that monarchy . During the obftinate
ftruggles between France and England , all the
defects of the military fyftem under the feudal
government were fenfibly felt . A war of long
continuance languished , when carried on by troops
bound and accuftomed to keep the field only for
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a few Weeks. Armies , compofed chiefly of heavy - Sect II,
armed cavalry , were unfit either for the attack or
the defence of the many towns and caftles, which
it became neceffary to guard or to reduce . In or¬
der to obtain fuch permanent and effective force,
as became requifite during thefe lengthened con-
tefts , the Kings of France took into their pay con-
fiderable bands of mercenary foldiers , levied fome-
times among their own fubjects , and fometimes in
foreign countries . But as the feudal policy provided
no fufficient fund for fuch extraordinary fervice,
thefe adventurers were difmiffed at the clofe of
every campaign , or upon any profpect of accom¬
modation ; and having been little accuftomed to
the reftraints of difcipline , they frequently turned
their arms againft the country which they had
been hired to defend , and defolated it with no
lefs cruelty than its foreign enemies.

A BODY of troops kept conftantly On foot , and 11 orations
regularly trained to military fubordination , would duftiou of
have fupplied what was wanting in the.feudal con-flawing
ftitution , and have furnifhed Princes with the means armies*
of executing enterprizes , to which they were then
unequal ; Such an eftablifhment , however , was fo
repugnant to the genius of feudal policy , and fo
incompatible with the privileges and pretenfions
of the nobility , that during feveral centuries no
monarch was either fo bold , or fo powerful , as
to venture on any ftep towards introducing it . At
3aft, Charles VII . availing himfelf of the reputation
which he had acquired by his fucceffes agaioft the
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Segt . II. Englifli, and taking advantage of the impreffions of
terror which fuch a formidable enemy had left upon
the minds of his fubjedts , executed that which his
predeceffors durft not attempt . Under pretence of
keeping always on foot a force fufficient to defend
the kingdom again !! any fudden invafion of the

A. i). 144?. Englifh , he , at the time when he difbanded his
other troops , retained under arms a body of
nine thoufand cavalry , and of fixteen thoufand
infantry . He appropriated funds for the regular
payment of thefe ; he ftationed them in different
places of the kingdom , according to his pleafure;
and appointed the officers, who commanded and
difeiplined them . The prime nobility courted this
fervice , in which they were taught to depend on
their fovereign , to execute his orders , and to
look up to him as the judge and rewarder of
their merit . The feudal militia , compofed of the
vaffals whom the nobles could call out to follow
their ftandard , as it was in no degree comparable
to a body of foldiers regularly trained to war,
funk gradually in reputation . The ftrength of
armies came to be eftimated only by the number
of difeiplined men which they contained . In lefs
than a century , the nobles and their military
tenants , though fometimes fummoned to the field,
according to ancient form , were confidered as
an incumbrance upon the troops with which they
adled ; and were viewed with contempt by fol¬
diers accuftomed to the vigorous and fteady
operations of regular fervice.

Thus



T HUS the regulations of Charles the Seventh , by Sect . 11*
eftablifhing the firft Handing army known in Eu- The  effects
rope , occafioned an important revolution in its ofthls‘
affairs and policy . By depriving the nobles of that
direction of the national military force of the Hate,
which had raifed them to fuch high authority and
importance , a deep wound was given to the feudal
ariftocracy , in that part where its power feemed to
be molt complete.

France , by forming this body of regular troops*
at a time when there was hardly a fquadron or
company kept in conftant pay in any other part of
Europe , acquired fuch advantages over its neigh¬
bours , either in attack or defence * that felf-pre-
fervation made it neceffary for them to imitate its
example . Mercenary troops were introduced into
all the conf:derable kingdoms on the continent.
They gradually became the only military force that
was employed or trufted . It has long been the
chief object of policy to increafe and to fupport
them . It has long been the great aim of Princes
and miniftersto difcredit and to annihilate all other
means of national activity or defence.

As the Kings of France got the Hart of other The wo-
powers in eftablifhing a military force in their do- narcl15 of
minions , which enabled them to carry on foreign coura„e(i to
operations with more vigour , and to greater ex- extend their
tent , fo they were the firft who effedually broke prerogatlve’
the feudal ariftocracy , and humbled the great vaf-

Vol . I , 1
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S'ject.  II . fdls of the crown , who by their exorbitant power
had long circumfcribed the royal prerogative with¬
in very narrow limits , and had rendered all the
efforts of the monarchs of Europe inconfiderable.
IVIany things concurred to undermine , gradually,
the power of the feudal ariftocracy in France . The
wealth and property of the nobility were greatly
impaired during the long wars which the kingdom
was obliged to maintain with the Englilh . The
extraordinary zeal with which they exerted them-
felves in defence of their country againft its an¬
cient enemies , exhaufted the fortunes of fome great
families . As almoft every province in the king¬
dom was , in its turn , the feat of war , the lands of
others were expofed to the depredations of the
enemy , were ravaged by the mercenary troops
which their fovereigns hired occafionally , but could
not pay , or were defolated withTage (fill more de-
ftrudive by the peafants , in their different infur-
redions . At the fame time , the neceffities of go¬
vernment having forced their kings upon the def-
perate expedient of making great and fudden al¬
terations in the current coin of the kingdom , the
fines , quit -rents , and other payments fixed by an¬
cient cuftorn , funk much in value , and the reve¬
nues of a fief were reduced far below thefum which
it had once yielded . During their contefts with
the Englilh , in which a generous nobility courted
every ftation where danger appeared , or honour
could be gained , many families of note became
extind , and their fiefs were reunited to the crown.
Other fiefs, in a long courfe of years , fell to female
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heirs , and were divided among them ; were dimi- Sect . II.
nifhed by profufe donations to the church , or were
broken and fplit by the fucceffion of remote colla¬
teral heirs 4\

Encouraged by thefe manifeft fymptoms of The proofs
decline in that body which he wilhed to deprefs , of the ro ?ai
Charles VII . during the firft interval of peace with QhadssVIU
England , made feveral efforts towards eftablilhing
the regal prerogative on the ruins of the arifto-
cracy . But his obligations to the nobles Were fo
many , ,as well as recent , and their fervices in re¬
covering the kingdom fo fplendid , as made it ne-
ceffary for him to proceed with moderation and
caution . Such, however , was the authority which
the crown had acquired by the progrefs of its arms
againft the Englifh , and fo much was the power
of the nobility diminilhed , that , without any op-
pontion , he foon made innovations of great confe-
quence in the conftitution . He not only efta-
blilhed that formidable body of regular troops,
which has been mentioned , but he was the firfb
monarch of France who , by his royal edicl , with - A
out the concurrence of the States-general of the
kingdom , levied an extraordinary fubfidy on his
people . He prevailed likewife with his lubjeds ,
to render feveral taxes perpetual , which had for¬
merly been impofed occafionally , and exadced du¬
ring a fhort time. By means of all thefe , he ac¬
quired fuch an increafe of power , and extended

42 Boulainvilliers Hiftoire du Gouvernement de France,
Lettre xii.

I 2
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Sect . II.
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his prerogative fo far beyond its ancient limits,
that , from being the moft dependent Prince who
had ever fat upon the throne of France , he came
to poflefs , during the latter years of his reign , a
degree of authority which none of his predeceffors
had enjoyed for feveral ages 4S.

That plan of humbling the nobility which
Charles formed , his fon Louis XI . carried on with
a bolder fpirit , and with greater fuccefs. Louis
was formed by nature to be a tyrant ; and at what¬
ever period he had been called to afeend the throne,
his reign muff have abounded with fchemes to op-
prefs his people , and to render his own power ab-
folute . Subtle , unfeeling , cruel ; a ftranger to
every principle of integrity , and regardlefs of de¬
cency , he fcorned all the reftraints which a fenfe
of honour , or the defire of fame , impofe even upon
ambitious men. Sagacious , at the fame time , to
difeern his true intereft , and influenced by that
alone , he was capable of purfuing it with a per-
fevering induftry , and of adhering to it with a fyf-
tematic fpirit , from which no object could divert,
and no dang,er could deter him . ,

The maxims of his adminiftration were as pro¬
found as they were fatal to the privileges of the
nobility . He filled all the departments of govern¬
ment with new men, and often with perfons whom

45 Hiftoire de France par Velly & Villaret , tom . xv. 331,
&c. 389 . tom. xvi . 324 . Variations de la Monarchic Fran-
coife , tom . iii. 162.
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he called from the lowed; as well as molt defpifed Sect . IT.
functions in life, and raifed at pleafure to Rations
of great power or truft . Thefe were his only con¬
fidents , whom he confulted in forming his plans,
and to whom he committed the execution of them ;-
while the nobi s , accuftomed to be the compa¬
nions , the favourites , and the minifters of their
fovereigns , were treated with fuch ftudied and
mortifying neglect , that if they would not fubmit
to follow a court , in which they appeared without
anv fhadow of their ancient power , they were
obliged to retire to their caftles , where they re¬
mained unemployed and forgotten . Not fatisfied
with having rendered the nobles of lefs confider-
ation , bv taking out of their hands the foie direc¬
tion of affairs, Louis added inful.t to neglect ; and
by violating their moll valuable privileges endea.
voured to degrade the order , and to reduce the
members of it to the fame level with other fub-
jedts. Perfons of the higheft rank among them,
if fo bold as to oppofe his fchemes , orfo unfor¬
tunate as to awaken the jealoufy of his capricious
temper , were profecuted with rigour , from which
all who belonged to the order of nobility had
hitherto been exempt ; they were tried by judges
who had no right to take cognizance of their'
actions ; and were fubjected to torture , or con¬
demned to an infamous death , without regard to
their birth or condition . The people , accuftomed
to fee the blood of the moft illuftrious perfonages
fired by the hands of the common executioner , to
behold them fhut up in dungeons , and carried

I 3
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Sect . II. about in cages of iron , began to view the nobility
with lefs reverence than formerly , and looked up
with terror to the royal authority , which feemed to
have humbled or annihilated every other power in
the kingdom.

and of di- At  the fame time , Louis , being afraid that op-
yldinstnem ’p0fiti0n might roufe the nobles , whom the rigour

of his government had intimidated , or that felf-
prefervation might at laft teach them to unite , dex-
teroufly fcattered among them the feeds ofdifcord;
and induftiioufiy fomented thofe ancient animo-
fities between the great families , which the fpirit
of jealoufy and emulation , natural to the feudal
government , had originally kindled and ftill kept
alive . To accomplilh this , all the arts of intrigue,
all the myfteries and refinements of his fraudulent
policy were employed , and with fuch fuccefs, that
at a juncture which required the moft ftrenuous
efforts , as well as the moft perfect union , the no¬
bles never aded , except during one fhort fally of
relentment at the beginning of his reign , either
with vigour or with concert.

He adds to As he ftripped the nobility of their privileges,
the numberjie  added to the power and prerogative of theof (landing t t i i oforces. crown . In order to have at command fuch a body

of foldiers as might be fufficient tocrufh anv force
that his difaffeded fubjeds could draw together,
he not .only kept on foot the regular troops
which his father had raifed , but took into his pay
fix thoufapd S\yifs, at that time the beft difciplined



and moft formidable infantry in Europe From Sect. IL
the jealoufy natural to tyrants , lie confided in tbefe
foreign mercenaries , as the moft devoted inftru -'
ments of oppreffion , and the moft faithful guard¬
ians of the power which he had acquired . That
they might be ready to aft on the fliorteft warning,
he , during the latter years of his reign , kept a con-
fiderable body of them encamped in one place 4!.

Great funds were requifite, not only to defrayjIe ang.
the expence of this additional eftablifhment , but ment! tUe

r * ^ r  i i • 1 • revenues of
to fupply the lums employed m the various en- the cruwa>
terprizes which the reftlefs aftivity of his ge¬
nius prompted him to undertake . But the prero¬
gative that his father had alTumed of levying taxes
without the concurrence of the States-general,
which he was careful not only to retain but to ex¬
tend , enabled him to provide in fome meafure for
the increafing charges of government.

What  his prerogative , enlarged as it was, could ms »id?ea
not furnifh , his addrefs procured . He was the
firft monarch in Europe who difeovered the me- 0fnates,
thod of managing thofe great affemblies , in which
the feudal policy had vefted the power of granting
fubfidies and of impofing taxes. Fie firft taught
other Princes the fatal art of beginning their
attack on publick liberty , by corrupting the
fource from which it fhouldflow . By exerting all

44 Mem . de Comines, tom. i. 567. Dan. Hift. de la Milice
Francoife, tom. i. iga . Mem. de Com. tom. i, jgu
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Sect . II. his power and addrefs in influencing the election
of reprefentatives , by bribing or overawing the
members , and by various changes which he art¬
fully made in the form of their deliberations,
Louis acquired fuch entire direction of thefe afterm
bhes , that,from being the vigilant guardians of
the privileges and property ol the people , he ren,
dered them tamely fubfervient , in promoting the
m oft odious meafures of his reign 4S. As no power
remained to let bounds to his exactions , he not
only continued all the taxes impofed by his father,
but made immer .ie additions to them , which
amounted to a fum that appeared aftonilhing to
Jus contemporaries 47 *

He enlarges Nor  was ft the power alone or wealth of the
the bounds crowI)  p ou is increafed ; he extended its terri-
Trench mo- tones by acquifitions of various kinds . He got
ttarchy. pofleffion of Roufillon by purchafe ; Provence

was conveyed to him by the will of Charles de
Anjou ; and upon the death of Charles the Bold,
hefeized with a ftrongliand Burgundy and Artois,
which had belonged to that Prince . Thus , du¬
ring the courfe of a ftngle reign , France was
formed into one compadt kingdom , and the Heady
unrelenting policy of Louis XI , not only fubdued

44  Mem . de Comin. tom i 156 . Chron . Scandal , ibid,
t-om . ii. p. 71 . 47  Mem . de Com. tom . i. 554.

* Charles VII. levied taxes to the amount of 1 , 800,000
francs : Louis XI . raifed 4,700,000 . The former had in pay
9000 cavalry and 16',000 infantry . The latter augmented the
cavalry to 15,000 , and the infantry to 25,000 . Mem. de
Com. tom . i. 584.
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the haughty fpirit of the feudal nobles , but efta- Sect . II,
blilhed a fpecies of government , fcarcely lefs ab-
folute , or lefs terrible , than eaftern defpotifm.

Bur fatal as his adminiftration was to the liber- Ey aE theft
♦ . . i * ii  the French

ties of bis fubjecls , the authority which he ac- government
quired , the refources of which he became mafler, rendere^
and his freedom from reftraint in concerting his an(l enter.
plans as well as in executing them , rendered his prizing,
reign adtive and enterprizing . Louis negotiated
in all the courts of Europe ; he obferved the
motions of all his neighbours , he engaged , either
as principal , or as an auxiliary , in every great
tranfaclion ; his refolutions were prompt ; his ope¬
rations vigorous ; and upon every emergence he
could call forth into action the whole force of his
kingdom . From the sera of his reign, the Kings
of France , no longer fettered and circumfcribed at
home by a jealous nobility , have exerted them-
felves more abroad , have formed more extenfive -
fchemes of foreign conquefts , and have carried on
war with a fpirit and vigour long unknown in
Europe.

The example which Louis fet was too inviting steps takes
not to be imitated by other Princes . Henry VII . t° war,ls ax*
as foon as he was feated on the throne of England , power0f

_ formed the plan of enlarging his own prerogative, the crown
by breaking the power of the nobility . The cir- England’
cumftances under which he undertook to execute
it , were lefs favourable than thofe which induced
Charles VII . to make the fame attempt ; and
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Sect . II. the fpirit with which he concluded it , was very
different from that of Louis XI . Charles , by the
fuccefs of his arms againft the Englilh , by the
merit of having expelled them out of fo many
provinces , had eftablifhed himfelffo firmly in the
confidence of his people , as encouraged him to
make bold encroachments on the ancient confti-
tution . The daring genius of Louis broke through
every barrier , and endeavoured to overturn or to
remove every obftacle that flood in his way . But
Henry held the fceptre by a difputed title ; a po¬
pular faction was ready every moment to take
arms againft him ; and after long civil wars , du¬
ring which the nobility had often difplayed their
power in creating and depofing Kings , he felt
that the regal authority had been fo much relaxed ,
and that lie entered into pofleffion of a prerogative
fo much abridged , as made it neceffary to carry
on his meafures deliberately , and without any vio¬
lent exertion . He endeavoured to undermine that
formidable ftructure , which he durfl; not attack
with open force. His fchemes , though cautious
and flow in their operation , were well concerted,
and produ &ive in the end of grdat effects. By
his laws , permitting the barons to break the en¬
tails of their eflates , and to expofe them to fale;
by his regulations to prevent the nobility from
keeping in their fervice thofe numerous bands of
retainers , which rendered them formidable , and
turbulent ; by encouraging population , agricul¬
ture , and commerce ; by fecuring to his fubjects,
during a long reign, the enjoyment of the bleffings
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which flow from the arts of peace ; by accuf- Sect , II.
toming them to an adminiftration of government,
under which the laws were executed with fteadi-
nefs and vigour ; he made imperceptibly fuch
alterations in the Englifli conftitution , that he
tranfmitted to his fucceffor authority fo extenfive,
as rendered him one of the moffc abfclute Mo-
narchs in Europe , and capable of the greateft and
rnoft vigorous efforts. ;

In  Spain , the union of all its crowns by
marriage of Ferdinand and Ifabella; the glory that
they acquired by the conqueft of Granada , which
brought the odious dominion of the Moors to a
period ; the command of the great armies which
it had been neceflary to keep long on foot , in
order to accomplilh this ; the wifdom and fteadi-
nefs of their adminiftration , and the addrefs with
which they availed themfelves of every incident
to humble the nobility , and to extend their own
prerogative , confpired in raifing thefe monarchs
to fuch eminence and authority , as none of their
predeceffors had ever enjoyed . Though feveral
caufes , which fhall be explained in another place,
prevented their attaining the fame extenfive powers
with the Kings of France and England , and pre-
ferved the feudal conftitution in Spain longer
entire , their great abilities fupplied the defects of
their prerogative , and improved with fuch dex¬
terity all the advantages which they poffelfed, that
Ferdinand carried on his foreign operations , which
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Sect . II. were very extenfive , with extraordinary vigourand effect.

Events hap - While thefe Princes were thus enlarging the
which called boundaries of prerogative , and taking fuch fteps
the fev *rai towards rendering their kingdoms capable of act-
exeuThe 510w 't 1̂ union and with force , events occurred,
new powers which called them forth to exert their new powers
whuh they w j-,j c h they acquired . Thefe engaged themhad acguir . J  u
ed. ln  inch a ieries ot enterprizes and negociations,that the affairs of all the confiderable nations in

Europe came to be infenfibly interwoven with
each other ; and a great political fyftem was gra- -
dually formed , which grew to be an objed ofuniverfal attention.

The firit of The firft event which merits notice , on account
^ sfet,ê eius  of its influence in producing this change in the
matr >age of ftate of Europe , was the marriage of the daughter

Charles the Bold , the foie heirefs of the houfe
of Bur of Burgundy hor fome years before her father ’s
gundy . death , file had been confidered as the apparent

fucceffor to his territories , and Charles had made
propofals of marrying her to feveral different
Princes , with a view of alluring them , by that
offer, to favour the fchemes which his reftlefs am¬
bition was continually forming.

The import - This  rendered the alliance with her an objed
ance of this Q f g enera ] attention , and all the advantages of
of Europe, acquiring pofl .-fiion of her territories , the moft.

opulent at that time and befl cultivated of any on



STATE OF EUROPE. 12 .5

■igour

gtb
ltep

f ad
rred,
wen
hem
ions,
ns it
with
i_j..
d of

rant
tk

iter
ion!:
■kr, .
tree
nai
res:
that
at

ijec
;e

oo

this fide of the Alps , were perfectly underftood . Sect . II.
As foon , then , as the untimely death of Charles
opened the fucceffion; the eyes of all the Princes
in Europe were turned towards Mary , and they A- n- 1477-
felt themlelves deeply interefted in the choice’ anuarys'
which flie was about to make of the perfon , on
whom Ihe would beftow that rich inheritance.

Louis XI . from whole kingdom feveral of the views of
provinces which fhe poffeffed had been difmem- )jC™s *L
bered , and whole dominions ftretched along the t0  i t>
frontier of her territories , had every inducement
to court her alliance. He had , likewife , a good
title to expect the favourable reception of any
reafonable proportion he fhould make , with refpect
to the difpofal of a Princefs , who was the vaffal
of his crown , and defeended from the royal blood
of France . There were only two proportions,
however , which he could make with propriety.
The one was the marriage of the Dauphin , the
other that of the Count of Angouleme , a Prince
of the blood , with the heirefs of Burgundy . By
the former , he would have annexed all her terri¬
tories to his crown , and have rendered France at
once the mod refpectable monarchy in Europe.
But the great difparity of age between the two
parties , Mary being twenty , and the Dauphin
only eight years old ; the avowed refolution of the
Flemings , not to chufe a maker poffeffed of fuch
power as might enable him to form fchemes dan¬
gerous to their liberties ; together with their dread
of falling under the odious and oppreffive govern-
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SECT . H.

The fmgv*
Jar courfe
which he
followed.

ment of Louis , were obftacles in the way of exe¬
cuting this plan , which it was vain to think of
furmounting . By the latter , the accomplifhment
of which might have been attained witheafe , Mary
having difcovered fome inclination to a match with-
the Count of Angouleme , Louis would have
prevented the dominions of the houfe of Burgundy
from being conveyed to a rival power , and in
return for fuch a fplendid eftablilhment for the
Count of Angouleme , he muff have obtained , or
would have extorted from him, conceffions highlybeneficial to the crown of France . But Louis had
been accuftomed fo long to the intricacies of a
crooked and infidious policy , that he could not be
fatisfied with what was obvious and fimple ; and
was fo fond of artifice and refinement , that he
came to confider thefe as his ultimate objedt , not
as the means only of conducting affairs. From
this principle , no lefs than from his unwillingnefs
to aggrandize any of his own fubjects , or from his
defire of oppreffing the houfe of Burgundy , which
he hated , he negledted the courfe which a Prince
lefs able and artful would have taken , and fol¬
lowed one more fuited to his own genius.

He propofed to render himfelf, by force of arms,
matter of thofe provinces which Mary held of
the crown of France , and even to puflr his con-
quefts into her other territories , while he amufed
her with infilling continually on the impracticable
match with the Dauphin . In profecuting this

Mem. de Comines, i. 53,
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plan , lie difplayed wonderful talents and induflry , Sect . IE
and exhibited fuch fcenes of treachery , falfehood
and cruelty , as are amazing even in the hiftory
of Louis XI . Immediately upon the death of
Charles , he put his troops in motion , and ad¬
vanced towards the Netherlands . He corrupted
the leading men in the provinces of Burgundy and
Artois , and feduced them to defert their fovereign.
He got admiffion into fome of the frontier towns
by bribing the governors ; the gates of others were
opened to him in confequence of his intrigues
with the inhabitants . He negociated with Maty;
and , in order to render her odious to her fubje &s,
he betrayed to them her moft important fecrets.
He carried on a private correfpondence with the
two minifters whom Hie chiefly trufted,  and then
communicated the letters which he had received
from them to the States of Flanders , who , enraged
at their perfidy , brought them immediately to
trial , tortured them with extreme cruelty , and *
unmoved by the tears and entreaties of their fove¬
reign , who knew and approved of all that the
minifters had done , they beheaded them in her
prefence 4?.

While Louis, by this condiid , unworthy of
great monarch , was fecuring the poffeffion of marriage of
Burgundy , Artois , and the towns on the Somme,
the States of Flanders carried on a negociation heirers of
with the Emperor Frederick III . and concluded a B,ir K” mly>
treaty of marriage between their fovereign and his ’

5’ Neiii . cle Coniines , liy . y . cli. 15 . p. 309 . &c.
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Sect . II . fon Maximilian , archduke of Auftria . The iff
luftrious birth of that Prince , as well as the high
dignity of which he had the profpedt , rendered
the alliance honourable for Mary , while , from
the diftance of his hereditary territories , and the
fcantinefs of his revenues , his power was fo incon-
fiderable as did not excite the jealoufy or fear of
the Flemings.

Tnce ^ that Thus Louis , by the caprice of his temper , and

on the (late the excefs of his refinements , put the houfe of

ef Europe. Aiiftria poffeffion of this noble inheritance.
By this acquifition , the foundation of the future
grandeur of Charles V. was laid , and he became
mafter of thofe territories , which enabled him to
carry on his molt formidable and decifive Opera¬
tions againft France . Thus , too , the fame mo¬
narch who firft united the interior force of France,
and eftablilhed it on fuch a footing as to render
it formidable to the reft of Europe , contributed ,
far contrary to his intention , to raife up a rival
power , which , during two centuries , has thwarted
the meafures, oppofed the arms, and checked the
progrefs of his fuccelfors.

The next The next event of confequence in the fifteenth
eonriderabie centu was  the expedition of Charles VIII . into
the invafion Italy . This occafioned revolutions no lefs me-

ChaTes bf rnora ^)^e ’ produced alterations , which were more
■viii.  immediately perceived , both in the military and
A.D.1494. political fyftem ; roufed the ftates of Furope to

bolder efforts ; and blended their affairs and
interefts
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interefts more clofely together . The mild admi- Sect .II.
niftration of Charles , a weak but generous Prince . The motive#
feems to have revived the fpirit and genius of
the French nation , which the rigid defpodfm of
Louis Xh his father had depreffed , and almoft
extinguilhed . The ardour for military fervice,
natural to the French nobility , returned , and their
young monarch was impatient to diftinguifh his
reign by fome fplendid enterprize . While he was
uncertain towards what quarter he Ihould turn his
arms , the felicitations and intrigues of an Italian
politician , no lefs infamous on account of his
crimes , than eminent for his abilities , determined
his choice. Ludovico Sforza , having formed the
defign of depofing his nephew the duke of Milan ,
and of placing himfelf on the ducal throne , was
fo much affraid of a combination of the Italian
powers to thwart this meafure , and to fupport the
injured Prince , with whom molt of them were
connected by blood or alliance , that he faw the
neceffity of fecuring the aid of fome able pro¬
tector . The King of France was the perfon to
whom he applied ; and without difclofing to him
his own intentions , he laboured to prevail with
him to march into Italy , at the head of a powerful
army , in order to feize the crown of Naples , to
which he had pretenfions as heir of the houfe of
Anjou . The right to that kingdom , claimed by
the Angevin family , had been conveyed to Louis
XI . by Charles of Anjou,  count of Maine and
Provence . But that fagacious monarch , though
he took immediate poffeffion of thofe territories of

Vol . I . K
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Sect . II . which Charles was really mailer , totally difregarded
his ideal title to a kingdom , over which another
Prince reigned in tranquillity ; and uniformly de¬
clined involving himfelf in the labyrinth of Italian
politicks . His fon , more adventurous , or more
inconfiderate , embarked eagerly in this enterprize ;
and contemning all the remonftrances of his moll
experienced counfellors , prepared to carry it on
with the utmoft vigour.

His refour- The  power which Charles poffefTed was ft)
enterprize.1S g reat ) that he reckoned himfelf equal to this ar¬

duous undertaking . His father had tranfmitted
to him fuch an ample prerogative , as gave him
the entire command of his kingdom . He himfelf
had added confiderably to the extent of his do¬
minions , by his prudent marriage with the heirefs
of Bretagne , which rendered him mailer of that
province , the laft of the great fiefs that remained
to be annexed to the crown . He foon affembled
forces which he thought fufficient ; and fo impa¬
tient was he to enter on his career as a conqueror,
that facrificing what was real , for what was chime¬
rical , he reftored Roufillon to Ferdinand , and
gave up part of his father ’s acquifitions in .Artois
to Maximilian , with a view of inducing thefe
Princes not to molell France , while he was carry¬
ing on his operations in Italy.

His prepara- But  fo different were the efforts of the States
tions or it . 0 f Europe in the fifteenth century , from thofe
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which we lhall behold in the courfe of this hiltory , Sect . II.
that the army , with which Charles undertook this
great enterprize , did not exceed twenty thoufand
men . The train of artillery , however , the am¬
munition , and warlike ftores of every kind pro¬
vided for its ufe , were fo confiderable as to bear
Some refemblance to the immenfe apparatus of
modern war s\

W HEN the French entered Italy , they met with Its fucceit.
nothing able to refill them . The Italian powers
having remained , during a long period , undif-
turbed by the invafion of any foreign enemy , had
formed a fyftem with refped to their affairs , both
in peace and war , peculiar to themfelves . In
order to adjuft the interefts , and balance the power
of the different Hates into which Italy was divided,
they were engaged in perpetual and endlefs nego¬
tiations with each other , which they conducted
with all the fubtlety of a refining and deceitful
policy . Their contefts in the field . when they
had recourfe to arms , were decided in mock bat¬
tles , by innocent and bloodlefs victories . Upon
the firft appearance of the danger which now im¬
pended , they had recourfe to the arts which they
had ftudied , and employed their utmoft Ikill in
intrigue in order to avert it . But this proving
ineffectual , their effeminate mercenaries , the only
military force that remained in the country , being
fit only for the parade of fervice , were terrified

»* Mezerav Hilt. tom. ii. 777.
K ^
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Sect . II. at the afpect of real war , and fihrunk at its ap¬
proach . The impetuofity of the French valour
appeared to them irreiiftible . Florence , Fifa , and
Rome opened their gates as the French army
advanced . The profpedt of this dreadful invafion
ftruck one King of Naples with filch panic terror,
that he died (if we may believe hiftorians ) of the
fright . Another abdicated his throne from the
fame pufillanimous fpirit . A third fled out of
his dominions , as foon as the enemy appeared on
the Neapolitan frontiers . Charles , after marching
thither from the bottom of the Alps , with as
much rapidity , and almoft as little oppofition , as
if he had been on a progrefs through his own
dominions , took quiet poffellion of the throne of
Naples , and intimidated or gave law to every
power in Italy.

rts effefts, Such was the conclufion of this expedition ,
particularly w hich mull be confidered as the firft great exertion
rite^ '"theof thofe new powers which the Princes of Europe
ryiiem con - ]lac } acquired , and now began to exercife . Its
balance of effedts were no lefs confiderable than its fuccefs
power . had been aftonifhing . The Italians , unable to

refill the impreffion of the enemy which broke in
upon them , permitted him to hold on his courfe
undiflurbed . They quickly perceived that no
Angle power , which they could roufe to action,
was an equal match for a monarch , who ruled
over fuch extenfive territories , and was at the
head of fuch a martial people ; but that a confer
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cferacy might accomplifh what the feparate mem¬
bers of it durft not attempt. To this expedient,
the only one that remained to deliver or to pre-
ferve them from the yoke, ; they had recourfe.
While Charles inconfiderately wafted his time at
Naples in feftivals and triumphs on account of
his paft fucceffes, or was fondly dreaming of fu¬
ture conquefts in the Eaft , to the empire of which
he'now afpired , they formed againft him a power¬
ful combination of almoft all the Italian ftates ,
fupported by the Emperor Maximilian , and Fer¬
dinand King of Aragon . The union of fo many
powers , who fufpended or forgot all their parti¬
cular animofities, that they might act with con¬
cert againft an enemy who had become 'ormidable
to them all , awakened Charles from his thought-
lefs fecurity. He faw now zio profpeet of fafety
but in returning to France. An army of thirty
thoufandmen , affembled by the allies was ready
to obftrudl his march ; and though the French,
with a daring courage , which more than counter¬
balanced their inferiority in number,broke through
that great body , and gained a victory , which
opened to their monarch a fafe paffage into his
own territories , he was ftripped of all his con¬
quefts in Italy in as fhort a time as it had taken
to acquire them ; and the political fyftem in that
country refumed the fame appearance as before
his invafion.

The  fudden and decifive effedt of this confe¬

deracy , feems to have inftrudted the Princes and
K 3

Sect . II.
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Sect . II. ftatefmen of Italy as much as the irruption of the
This be- Jftench had difconcerted and alarmed them . They
great ohj?a had extended , off -this occafion , to the affairs of
of policy,Europe , the maxims of that political fcience which
fnd then̂nhad hitherto been applied only to regulate the ope-
Eutojie. rations of the petty ftates in their own country.

They had difcovered the method ofpreventing any
monarch from rifmg to fuch a degree of power , as
was inconfiftent with the general liberty ; and had
manifefted the importance of attending to that
great fecret in modern policy , the prefervation of
a proper diftribution of power among all the mem¬
bers of the fyftem into which the ftates of Europe
are formed . During all the wars of which Italy
from that time was the theatre , and amidft the
hoftile operations which the imprudence of
Louis XII . and the ambition of Ferdinand of Ara¬
gon , carried on in that country , with little inter¬
ruption , from the clofe of the fifteenth century
to that period at which the fubfequent hiftory
commences , the maintaining a proper balance of
power between the contending parties , became the
great objeft of attention to the ftatefmen of Italy.
Nor was the idea confined to them . Self-prefer-
vation taught other powers to adopt it . It grew
to be fafhionable and univerfal . From this sera we
can trace the progrefs of that intercourfe between
nations , which has linked the powers of Europe fo
clofely together ; and can difcern the operations of
that provident policy , which , during peace , guards
againft remote and contingent dangers ; which
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in war had * prevented rapid and cl'eftrudtivc Sect.  II.

conquefb.

This was not the only effecd of the operations The warsm

which the great powers of Europe carried on in Italy.render

Italy . They contributed to render general fuch a,^ "5 gene-*

change , as the French had begun to make in the r»i*
date of their troops ; and obliged all the Princes,
who appeared on this new theatre of adion , to
eftablilh the military force of their kingdoms on
the fame footing with that of France . When the
feat of war came to be remote from the countries

which maintained the conteft , the fervice of the

feudal vaffals ceafed to be of any ufe ; and the ne-

ceflity of employing troops regularly trained to
arms , and kept in conftantpay , came at once to
be evident . When Charles marched into Italy,
his cavalry was entirely compofed of thofe com¬
panies of Gendarmes , embodied by Charles VII.
and continued by Louis XI . ; his infantry confided
partly of Swifs , hired of the Cantons , and partly
of Gafcons , armed and difciplined after the Swifs
model . To thefe Louis XII . added a body of
Germans , well known in the wars of Italy by the
name of the Black Bands . But neither of thefe

monarchs made any account of the feudal militia,
or ever had recourfe to that military force which
they might have commanded , in virtue of the an¬
cient inftitutions in their kingdom , Maximilian
and Ferdinand , as foon as they began to act in Italy,
employed the fame inftruments , and trufted the

K 4
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Sect . II. execution of their plans entirely to mercenary
troops . ^

Teach the Thts  innovation in the military fyftem wasEurop.ans quickly followed by another , which the cuftom of
imp.rtance employing bwiis m the Italian wars was the occa-of mfantryflon Qf introducing . The arms and difcipline of
,n  'yur' the Swifs were different from thofe of othei Euro¬

pean nations . During their long and violent ftrug-
gles in defence of their liberties againft the houfeof Auftria , whrfe armies , like thofe of other con-
fiderable Princes , confifted chiefly of heavy -armed
cavalry , the Swifs found that their poverty , and
the fmall number of gentlemen refiding in their
country , at that time barren and ill cultivated put
it out of their power to bring into the field any
body of horfe capable of facing the enemy . Ne-
ceflity compelled them to place all their confidence
in infantry ; and in order to render it capable of
withftanding the fhock of cavalry , they gave the
foldiers breaft-plates and helmets as defenfive ar¬
mour ; together with long fpears , halberts , and
heavy fwords , as weapons of offence. They formed
them into large battalions , ranged in deep and
clofe array , fo that they could piefent on every fide
a formidable front to the enemy ” . The men at
arms could make no impreffion on the folid ftrength
of fuch a body . It repulfed the Auftrians in all
their attempts to conquer Swiflerland It broke
the Burgu - dian Gendarmerie , which was fcarcelyinferior to that of h ranee , either in number or re-

51 Machiavel’s Art of War, b. ii. chap, ii, p. 451.
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putation : and when flrffc called to ad in Italy , it Sect. II.
bore down by its irrefiftible force every enemy that
attempted to oppofe it . Thefe repeated proofs of
the decifive eft'ed of infantry , exhibited on fuch
confpicuous occafions , reftored that fervice to re¬
putation , and gradually re-eftabiiffied the opinion,
which had been long exploded , of its fuperior im¬
portance in the operations of war . But the glory
which theSwifs had acquired , having infpired them
with fuch high ideas of their own prowefs and
confequence as frequently rendered them mutinous
and infolent , the Princes who employed them be¬
came weary of depending on the caprice of foreign
mercenaries , and began to turn their attention to¬
wards the improvement of their national infantry.

The German powers having the command of National in-
men , whom nature has endowed with that fteady fa yy en¬
courage and perfevering ftrength which forms them Germany,
to be foldiers , foon modelled their troops in fuch
a manner , that they vied with the_Swifs both in
difcipline and valour.

The French monarchs , though more flowly , and rn France.’
with greater difficulty , accuftomed the impetuous
fpirit of their people to fubordination and difci¬
pline : and were at fuch pains to render their na¬
tional infantry refpectable , that as early as the
reign of Louis XII . feveral gentlemen of high
rank had fo far abandoned their ancient ideas , as
to condefcend to enter into that fervice .' 2

,2  Brantome, tom. x. p. 18. Mem. deFleuranges, 143.
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Sect .II. The Spaniards, whofe fituation made it difficulf?
ln  Spain , to employ any other than their national troops in

the fouthern parts of Italy , which was the chief
fcene of their operations in that country , not only
adopted the Swifs difcipline , but improved upon it,
by mingling a proper number of foldiers , armed
with heavy mulkets , in their battalions ; and thus
formed that famous body of infantry ,which , during
a century and a half , was the admiration and ter¬
ror of all Europe . The Italian Hates gradually
diminilhed the number of their cavalry , and , in
imitation of their more powerful neighbours,
brought the ftrength of their armies to confift in
foot foldiers . From this period , the nations of
Europe have carried on war with forces more

\ adapted to every fpecies of fervice , more capable
of aching in every country , and better fitted both
for making conquefts , and for preferving them.

The Italian As their efforts in Italy led the people of Europe

v -ars occa - to thefe improvements in the art of war , they gave

create of the them likewife the firft idea of the expence which

pnbiickre- accompanies great and -continued operations , and
Europe. 11 accuftomed them to the burden of thofe impofi-

tions , which are neceffary for fupporting them.
While the feudal policy fubfifted in full vigour,
while armies were compofed of military vaffals
called forth to attack fome neighbouring power,
and to perform , in a Ihort campaign , the fervices
which they owed to their fovereign , the expence
of war was extremely moderate . A fmall fubfidy
enabled a Prince to begin and to finifh his greateft
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operations . But when Italy became the theatre on Sect . II
which the powers of Europe contended for fupe-
riority , the preparations requifite forfuch a diftant
expedition , the pay of armies kept conftantly on
foot , their fubfdtence in a foreign country , the
fieges to be undertaken , and the towns to be de¬
fended , fwelled the charges of war immenfely , and
by creating demands unknown in lefs adive times,
multiplied taxes in every kingdom . The progrefs
of ambition , however , was fo rapid , and Princes
extended their operations fo fall , that it was im-
poffible at firft to eftablifh funds proportional to
the increafe of expence which thefe occafioned.
When Charles VIII . invaded Naples , the fums re¬
quifite for carrying on that enterprize fo far ex¬
ceeded thofe which France had been accuftomed
to contribute , that before he reached the frontiers
of Italy , his treaiury was exhaufted , and the do-
meftic refources , of which his extenfive preroga¬
tive gave him the command , were at an end . As
he durft not venture to lay any new impofition on
his people , oppreffed already with the weight of
unufual burdens ; the only expedient that remained
was , to borrow of the Genoefe as much money as
might enable him to continue his march . But he
could not obtain a fufficient fum , without con-
fenting to pay annually the exorbitant intereft
of forty -two livres for every hundred that he
received ” . We may obferve the fame difpropor-
tion between the efforts and revenues of other

/ 3 Mem. de Comines, liv. vii. c. 5. p. 440.
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Princes , his contemporaries . From this period,
taxes went on increafing ; and during the reign of
Charles V. fuch fums were levied in every ftate,
as would have appeared prodigious at theclofe of
the fifteenth century , and gradually prepared the
way for the more exorbitant exactions of modern
times.

The laft tranfadhon, previous to the reign of
Charles V. that merits attention on account of its
influence upon the ftate of Europe , is the league
of Cambray. To humble the republick of Venice,
and to divide its tetritories , was the object of all
the powers who united in this -confederacy . The
civil conftitution of Venice , eftablifhed on a firm
bafis, had fuffered no confiderable alteration for
feveral centuries ; during which,  the fenate con¬
ducted its affairs by maxims of policy no lefs pru¬
dent than vigorous , and adhered to thefe wish an
uniform confiftent fpirit , which gave that common¬
wealth great advantage over other ftates , whofe
views and meafures changed as often as the form
of their government , or the perfons who admini-
ftered it. By thefe unintermitted exertions of wif-
dom and valour , the Venetians enlarged the domi¬
nions of their commonwealth , until it became the
moft confiderable power in Italy . While their ex-
tenfive commerce , the ufeful and curious manufac¬
tures which they carried on , together with their
monopoly of the precious commodities of the Eaft,
tendered Venice the moft opulent ftate in Europe.
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Their power was the objecft of terror to their Sect . II.
Italian neighbours . Their wealth was viewed with The mo_
envy by the greateft monarchs , who could not vie *>vesofit.
with 'their private citizens in the magnificence of
their b hidings , in the richnefs of their drefs and
furniture , or in fplendour and elegance of living
Julius II. whofe ambition was fuperior , and his abi¬
lities equal , to thofe of any Pontiff who ever fat
on the Papal throne , formed the idea of this league
againft the Venetians , and endeavoured , by apply¬
ing to thefe paffions which I have mentioned , to
perfuade other Princes to join in it. By working
upon the fears of the Italian powers , and upon the
avarice of the monarchs beyond the Alps , he in¬
duced them , in concurrence with other caufes,
which it is not my province to explain , to form one
of the moft extenfive confederacies againft thofe^
haughty republicans , that Europe had ever beheld.

The Emperor , the King of France , the King The rapid
of Aragon the Pope , were principals in the league theconie-
of Cambray , to which almoft all the Princes operates*
Italv acceded , the leaft confiderable of them hoo¬
ping for fome Ihare in the fpoils of a ftate , which
they already deemed to be devoted to deftrudtion.
The Venetians might have diverted this ftorm , or
have broken its force ; but with a prefumptuous
ralhnefs , to which there is nothing fimilar in the
cou fe of their hiftory , they waited its approach.
The impetuous valour of the Jbrench, rendered

s* Heliani oratio apud Goldaftujtn in polit . Imperial , p . 980.
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Sect , II. ineffectual all their precautions for the fafety of the
republick ; and the fatal battle of Ghiarradda
entirely ruined the army , on which they relied for
defence. Julius feized all the towns which they
held in the ecclefiaftical territories . Ferdinand re¬
annexed the towns of which they had got poffeffion
on the coaft of Calabria , to his Neapolitan domi¬
nions . Maximilian , at the head of a powerful
army , advanced towards Venice on the one fide.
The French pufhed their conquefts on the other.
The Venetians , furrounded by fo many enemies,
and left without one ally , funk from the height of
prefumption to the depths of defpair ; abandoned
all their territories on the continent ; and Ihut
themfelves up in their capital , as their laft refuge,
and the only place which they hoped to preferve.

Divifion This rapid fuccefs , however , proved fatal to the
aures among confederacy . The members of it , united while

they were engaged in feizing their prey , began to
feel their ancient jealoufy and animofities revive,
as foon as they had a profpect of dividing it . When
the Venetians obferved thefe fymptoms of aliena¬
tion and diftruft , a ray of hope broke in upon
them ; the fpirit natural to their councils returned;
they refumed fuch wifdom and firmnefs , as made
fome atonement for their former imprudence and
dejection ; they recovered part of the territory
which they had loft ; they appealed the Pope and
Ferdinand by well -timed conceffions in their fa¬
vour; and at length dilloiyed the confederacy,
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■which had brought their commonwealth to the Sect.  II.
brink of ruin.

Julius , elated with beholding the effeCts of a New objea*
league which he himfelf had planned , and
gining that nothing was too arduous for him tobitiou.
undertake , conceived the idea of expelling every
foreign power out of Italy , and bent all the force
of his mind towards executing a fcheme fo well
fuited to his vaft and enterprizing genius. He
directed his firft attack againft the French , who,
on many accounts , were more odious to the Ita¬
lians , than any of the foreigners who had aquired
dominion in their country . By his activity and
addrefs , he prevailed on moft of the powers , who
had joined in the league of Cambray , to turn
their arms againft the King of France , their for¬
mer ally ; and engaged Henry VIII . who had
lately afcended the throne of England , to favour
their operations by invading France . Louis XII.
refilled all the efforts of this formidable and unex¬
pected confederacy , with undaunted fortitude . Ho-
ftilities were carried on, during feveral campaigns,
in Italy , on the frontiers of Spain, and in Picardy,
with alternate fuccefs. Exhaufted , at length , by
the variety as well as extent of his operations}
unable to withftand a confederacy which brought
againft him fuperior force, conducted with wifdom,
and acting with perfeverance ; Louis found it ne„
ceflary to conclude feparate treaties of peace with
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Sect. II . his enemies ; and the war terminated with the lofs
of every thing which the French had acquired in
Italy , except the caftle of Miian , and a few incon-
fiderable towns in that dutchy.

By this the The various negociations carried on during this
among"the ^ufy p el ‘i° fh and the different combinations formed
European among powers hitherto little conneded with each
creafeT 111' ot ^er’ great iy increafed that intercourfe between

the nations of Europe , which I have mentioned
as one effect of the events in the fifteenth century.
While the greatnefs of the objeds at which they
aimed , the diftant expeditions which they under*
took , as well as the length and obftinacy of the
contefts in which they engaged , obliged them to
exert themfelves with a vigour and perfeverance
unknown in the preceding ages.

They are Those active fcenes which the following Hiftory
the tranr- f° r wi ^ exhibit , as well as the variety and importance
aftions of of thofe tranfadions which diftinguifh the period
thefixteenth to -which it extends , are not to be afcribed folely

• to the ambition , to the abilities , or to the rival-
fhip of Charles V. and of Francis I. The king¬
doms of Europe had arrived at fuch a degree of-
improvement in the internal adminiftration of go¬
vernment , and Princes had acquired fuch com¬
mand of the national force which was to be ex
erted in foreign wars that they were in a condition
to enlarge the fphere of their operations , and to

increafe
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increafe the vigour of their efforts. Their cou-Sect.  It
tells in Italy , which led them firft to try the extent
of the power that they had acquired gave rife to
fo many oppofite claims and pretentions , excited
fuch a fpirit of difeord and rivalfhip between na¬
tions , and laid the foundation of fo many quarrels,
as could not fail of producing extraordinary con*
vulfions in Europe . Accordingly the fixteenth
century opened with the certain profpedt of its
abounding in great and interefting events.
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SECTION  III.

View of the political Conflitution of the principal
States in Europe , at the Commencement of the

fxteenth Century.

Sect . III . HaVING thus enumerated the principal
a  confider- caufes and events , the influence of which ex-

?k’et Ja"“ y tended to all the ftates in Europe , and contri-
Ritution ofbuted either to improve their internal government
the diffevent anf j p 0 j; ce or to en ] arg -e  the fp] le re of theif agi¬

Emope. vity , and to augment their national force ; nothing
remains , in order to prepare my readers for enter-



ang with full information upon perufing the Hif - Sect . IITi
tory of the reign of Charles V . but to give fome
view of the particular conftitution and form of
civil government , in each of the nations which
acted any confiderable part during that period.
While the inftitutions and occurrences,which I have
endeavoured to illuftrate , formed the people of Eu¬
rope to refemble each other , and conducted them
from barbarifm to refinement , in the fame path , and
with almoft equal fteps ; there were other circum-
ftances which occafioned a difference in their poli¬
tical eftablifhments , and gave rife to thofe peculiar
modes of government , which have produced fuch
variety in the character and genius of nations.

It is no lefs neceffary to become acquainted Yccefrar -’ t0
with the latter , than to have contemplated the ftate of eac!l
former . The view which I have exhibited of the when

caufes and events , whofe influence was univerfal , began"hi's"
will enable my readers to account for the furpri - reign.
Fing refemblance among the nations of Europe in
their interior police , and foreign operations . But,
without a diftinct knowledge of the peculiar form
and genius of their civil government , a great part
of their tranfaftions muff appear altogether myfte-
rious and inexplicable . The hiftorians of parti¬
cular ftates , as they feldom extended their views
farther than to the amufement or inftrudtion of
their fellow -citizens , by whom they might pre¬
fume that all domeftic cuftoms and inftitutions
vyere perfectly underftood , have often negle &ed to

L z
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Sect . III. defcend into fucli details with refpect to thefe, as
are fufficient to convey to foreigners full light and
information concerning the occurrences which they
relate . But a hiftory , which comprehends the
tranfacfions of fo many different countries would
be extremely imperfeCt. without a previous furvey
of their refpedtive conftitutions and political ftate.
It is from his knowledge of thefe , that the reader
muft draw thofe principles , which will enable him
to judge with difcernment , and to decide with
certainty concerning the conduct of nations.

A minute detail , however , of the peculiar
forms and regulations in every country , would
lead to deductions of immeafurable length . To
fketch out the great lines which diftinguifh and
characterife each government , is all that the na¬
ture of my prefent work will admit of , and all
that is neceffary to illuftrate the events which
it records.

cf'itaiy 312 -̂T ope 11!11? ° f the fixfeenth century , the
political face of Italy was extremely different from
that of any other part of Europe . Inftead of
thofe extenfive monarchies , which occupied the
reft of the continent , that delightful country was
parcelled out among many fmall ftates , each of
which poffelfed fovereigri and independent jurif-
didtion . The only monarchy in Italy was that of
Naples . The dominion of the Popes was of a
peculiar fpecies, to which there is nothing fimilar
either in ancient or modern times. In Venice and
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Florence , a republican form of government was Sect.  Ill,
eftablifhed . Milan was fubject to fovereigns , who
had affumed no higher title than that of Dukes.

The Pope was the firft of thefe powers in dig -.The Papal
nity , and not the leaft confiderable by the extent
of his territories . In the primitive church , the Europe,
jurifdiction of bifhops was equal and co-ordinate.
They derived , perhaps , fome degree of confider-
ation from the dignity of the See in which they
prefided . They poffeffed, however , no real au¬
thority or pre-eminence, but what they acquired
by fuperior abilities, or fuperior fanclity . As
Rome had fo long been the feat of empire , and
capital of the world , its bifhops were on that Oristin̂amt
account entitled to refpeci ; they received it ; but {̂ Papai
during feveral ages they claimed and received no-power,
thing more . From thefe humble beginnings/they
advanced with fuch an adventurous and well-
dire&ed ambition , that they eftablifhed a fpiritual
dominion over the minds and fentiments of men,
to which all Europe fubmitted with implicit obe¬
dience. Their claim of univerfal jurifdidtion , as
heads of the church , and their pretenfions to in¬
fallibility in their decifions, as fucceffors of St.
Peter , are as chimerical , as they are repugnant to
the genius of the Chriftian reli gion . But on thefe
foundations , the fuperftition and credulity of man¬
kind enabled them to erect an amazing fuper-
ftrudture . In all ecclefiaftical controverfies , their
decifions were received , as the infallible oracles of
truth . Nor was the plenitude of their power con-

L 3
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Sect , III. fined to thefe alone ; they dethroned monarchs;
difpofed of crowns ; abfolved fubjects from the
obedience due to their fovereigns ; and laid king*
doms under interdicts . There was not a ftate in
Europe *which had not been difquieted by their
ambition . There was not a throne which they
had not lhaken ; nor a Prince , who did not trem¬
ble at their power.

The tertito- Nothing was wanting to render this Empire
Popes°^in.e abfolute , and to eftablilh it on the ruins of all
adequate to civil authority , but that the Popes fhould have
fupport their poffefTed. fuch a degree of temporal power , as
.rii'diaioji. was iunicient to lecond and enforce their lpintual

decrees . Happily for mankind , while their fpi-
ritual jurifdiction was moffc extenfive , and at its
greateft height , their temporal property was ex¬
tremely limited . They were powerful Pontiffs,
formidable at a diftance ; but they were petty
Princes , without any confiderable domeftick force.
They had early endeavoured , indeed , to acquire
territory by arts , fimilar to thofe which they had
employed in extending their jurifdiction . Under
pretence of a donation from Conftantine , and of
another from Charlemagne or his father Pepin,
they attempted to take poffeffion of feme towns
adjacent to Rome . But thefe donations were ficti¬
tious , and availed them little . The benefactions,
for which they 'were indebted to the credulity of
the Norman adventurers , who conquered Naples,
and tq the fuperfhtion of the countefs IVIatilda.,
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were real , and added ample domains to the Sect . Ill,
Holy See.

But the power of the Popes did not increafe in Their a«-
proportion to the extent of territory which they thljrî ia
had acquired . In the dominions annexed to the terrjtori es
Holy See , as well as in thofe fubjedt to other extremely
Princes in Italy , the fovereign of a ftate was far linuted*
from having the command of the force which it
contained . During the turbulence and confufion
of the middle ages , the powerful nobility or
leaders of popular fa&ions in Italy , had feized the
government of different towns ; and after ftrength-
ening their fortifications , and taking a body of
mercenaries into pay , they afpired at indepen¬
dence . The territory which the church had gained,
was filled with petty tyrants of this kind , who left
the Pope hardly the fhadow of dominion.

As thefe ufurpations almofl annihilated the it was *ir.
Papal power in the greater part of the towns fub - ^
jed : to the church , the Roman barons frequently intion oftue
difputed the authority of the Popes , even in Rome Roma“
itfelF. In the twelfth century , an opinion began
to be propagated , “ That as the function of eccle-
fiaflicks was purely fpiritual , they ought to poffefg
no property , and to claim no temporal jurifdiction j
but,  according to the laudable example of their
predeceffors in the primitive church , fhould fubfifl
wholly upon their tithes , or upon the voluntary
oblations of the people 5S. ” This doflrine being

M Otto Frifingenfis de Geftis Frider. Imp. lib. ii. cap. 10.
L 4.
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SbcT, III . addrefled to men , who had beheld the fcandalous
manner in which ihe avarice and ambition of the
clergv had prompted them to contend for wealth,
and to exerctfe power , they liftened to it with fond
attention . The Roman Barons, who had felt moffc
fenfibly the rigour of ecclefiaftical oppreffion,
adopted thefe fentiments with fuch ardour , that
they fet themfelves inftantly to lhake off the yoke.

A; D. *i43 -They endeavoured to reftore fome image of their
ancient liberty , by reviving the inftitution of the
Roman fena -re. in which they veiled fupreme au¬
thority ; committing the executive power fome-
times to one chief fenator , fometimes to two , and
fometimes to a mavifltate dia;nified with the name
of The Patrician.  The Popes exerted themfelves
with vigour , in order to check this fatal encroach¬
ment on their jurifdiCtion . One of them , finding
all his endeavours ineffectual , was fo much morti¬
fied that extreme grief cut fhort his days . Ano¬
ther , having ventured to attack the fenators at the
head of- fome armed men , was mortally wounded
in the fray 5‘. During a coniiderable period , the
power of the Popes , before which the greateft
monarchs in Europe trembled , was circumfcribed
within fuch narrow limits in their own capital,
that they durft harffly exert any act of authority
without the permiffion and concurrence of thefenate.

Otto Frifing. Chron. lib. vii. cap 27. 31. Id. de Geft.
Frid . lib. i. c. 27. Muratori Annali d’ltalia, vol. ix 398-
404.
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Encroachments were made upon the Papal Sect . HI.
authority , not only by the ufurpations of the Ro - *iki  by the
man nobility , but by the mutinous fpirit of the *'|rt“ee”<'a*
people . During feventy years of the fourteenth man people,
■century, the Popes fixed their refidence in Avig - r̂°™AjoD*
non . The inhabitants of Rome , accuftomed to a . d. 1377.
confider themfelves as the defcendants of the
people who had conquered the world , and had
given laws to it , were too high -fpirited to fubmit
with patience to the delegated authority of thofe
perfons , to whom the Popes committed the go¬
vernment of the city . On many occafions , they
oppofed the execution of the Papal mandates , and
on the flighteft appearance of innovation or op-
preffion , they were ready .to take arms in defence
of their own immunities . Towards the middle of

the fourteenth century , being infligated by Nicolas
Rienzo , a man of low birth and afeditious fpirit,
but of popular eloquence , and an enterprizing am¬
bition , they drove all the nobility out of the city,
eftablifhed a democratical form of government,
eledled Rienzo Tribune of the people , and invefted
him with ext ^nfive authority . But though the
frantick proceedings of the Tribune foon over¬
turned this new fyftem ; though the government
of Rome was reinffated in its ancient form ; yet
every frefh attack contributed to weaken the
Papal jurifdicfion : and the turbulence of the peo¬
ple concurred with the fpirit of independence
among the nobility , to circumfcribe it within very
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Sect , III . narrow bounds 5T. Gregory VII . and other domi¬
neering pontiffs , accomplished thofe great things
which rendered them fo formidable to the Emperors
with whom they contended , not by the force of
their arms, or by the extent of their power , but
by the dread of their Spiritual cenfures , and by
the effect of their intrigues , which excited rivals^
and called forth enemies againft every Prince,
whom they wilhed to deprefs or to deftroy.

Alexander MakY  attempts were made by the Popes , not
rius it' ren*on ty to  humble thofe ufurpers , who lorded it over
«ier the the cities in the ecclehaftical ftate , but to break
iiderabie'1* ^ie tur htilent Spirit of the*Roman people . TheSe
Princes. were long unfuccefsful . At laft Alexander VI . with

a policy no leSs artful than flagitious , Subdued and
extirpated moft of the great Roman barons , and
rendered the Popes mailers of their own domi¬
nions . The enterprizing ambition of Julius II.
added conquefts of no inconfiderable value to
the patrimony of St. Peter . Thus the Popes , by
degrees , became powerful temporal Princes.
Their territories , in the age of Charles V. were
of greater extent than at prefent ; their country
Seems to have been better cultivated , and more
populous ; and as they drew large contributions
from every part of Europe , their revenues far

57 Hiftorie Florentine di Giov. Villani, lib. xii. c. 89- 104.
ap. Murat. Script. Rerum Ital. vol. xiii. Vita di Cola di Rienzo,
ap. Murat. Antiq. Ital. vol. iii. p. 399. &c. Ililt. deNic. Rienzy,*
par M. de Boifpreaux, p. 91 , &c.
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exceeded tliofe of the neighbouring powers , and SE(?T. JIJ;
rendered them capable of more hidden and vi¬
gorous efforts.

The  genius of the papal government , however , DefEasin
was better adapted to the exercife of fpiritual the nat"re

1 t of 6CCl^ll a
dominion , than of temporal power . With refpetff aftical d0,
to the former , all its maxims were heady and in- minion,
variable . Every new Pontiff adopted the plan of
his predeceffor . By education and habit , Eccle-
fiaftics were fo formed , that the character of the
individual was funk in that of the profeffion ; and
the paffions of the man were facrificed to the intereft
and honour of the order . The hands which held
the reins of adminiftration might change ; but
the fpirit which conducted them was always the
fame . While the meafures of other governments
fluctuated , and the objects at which they aimed
Varied , the church kept one end in view ; and
to this unrelaxing conftancy of purfuit , it was
indebted for its fuccefs in the boldelt attempts
ever made by human ambition.

But in their civil adminiftration , the Popes fol¬
lowed no fuch uniform or confiftent plan . There
as in other governments , the character , the paf¬
fions , and the interefts oftheperfon who had the
fupreme direction of affairs , occafioned a variation
both in objects and meafures . As few Prelates
reached the fummit of ecclefiaftical dignity , until
they were far advanced in life , a change of maftefs
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Sect . III. was more frequent in the Papal dominions than
in other Hates , and the political fyftem was , of
courfe , lefs liable and permanent . Every Pope
was eager to make the moll of the Ihort period,
during which he had the profpecl of enjoying
power , in order to aggrandize his own family , and
to attain his private ends ; and it was often the
firll bufmefs of his fuccelfor to undo all that he had
done , and to overturn what he had ellablilhed.

As Ecclefiafticks were trained to pacifick arts,
and early initiated in the myfteries of that policy,
by which the court of Rome extended or fup-
ported its fpiritual dominion , the Popes were apt
to conduct their temporal affairs with the fame
fpirit ; and in all their meafures were more ready
to employ the refinements of intrigue , than the
force of arms. It was in the Papal court that
addrefs and fubtlety in negociation firll became a
fcience ; and during the fixteenth century , Rome

.was confidered as the fchool in which it might be
bell acquired.

As the decorum of their ecclefiaflical character
prevented the Popes from placing themfelves at
the head of their armies , or taking the command,
in perfon , of the military force in their dominions,
they were afraid to arm their fubjeds ; and in all
their operations , whether offenlive or defenfive,
they trulled entirely to mercenary troops.
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As their power and dominions could not defcendSECT. III.
to their pofterity , the Popes were lefs folicitous
than other Princes to form or to encourage fcbemes
of publick utility and improvement Their tenure
was only for a fliort life ; prefent advantage was
what they chiefly ftudied ; to fqueeze and to amafs,
not to meliorate , was their objedt . They eredted,
perhaps , fome work of oftentation , to remain as a
monument of their pontificate ; they found it necef-
fary , at fome times, to eftablifh ufeful inftitutions,
in order to footh and fllence the turbulent populace
of Rome ; but plans of general benefit to their
fubjects , and framed with a view to futurity , were
rarely objedts of attention in the Papal policy.
The patrimony of St. Peter was worfe governed
than any part of Europe ; and though a generous
Pontiff might fufpend for a little , or counteract
the effedts of thofe vices which are peculiar to the
adminiftration of ecclefiafticks ; the difeafe not
only remained incurable , but has gone on increaf-
ing from age to age ; and the decline of the Rate
E'as kept pace with its progrefs.

One circumftance , farther , concerning the Papal The Popes

government , is fo Angular , as to merit attention . tl(;r've fome
a , r • • 1 r j 1 advantages
As the ipintual iupremacy and temporal power froni the
were united in one perfon , and uniformly aided each union
other in their operations , they became fo blended and"
together , that it was difficult to feparate them,  temporal
even in imagination . The potentates , who found authont?-
it peceflary to oppofe the meafures which the
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Sect.  III . Popes purfued as temporal Princes , could not divefl
themfelves of the reverence which they imagined
to be due to them as heads of the church , and
vicars of Jefus Clirift . It was with reluctance that
they could be brought to a rupture with them;
they were averfe to pulh their operations againE
.them to extremity ; they liftened eagerly to the fir ft
overtures of accommodation , and were willing to
procure it almoft upon any terms . Their confciouf-
nefs of this encouraged the enterprizing Pontiffs,
who filled the Papal throne about the beginning
of the fixteenth century , to engage in fchemes
feemingly the moll extravagant . They trailed,
that if their temporal power was not fufficient to
carry them through with fuccefs , the refpecl paid
to their fpiritual dignity would enable them to ex¬
tricate themfelves with facility and with honour s\

’*The manner in which Louis XII . of France undertook and
carried on war againft Julius II . remarkably illuftrates this ob¬
servation . Louis folemnly confulred the clergy ofFrance , whe¬
ther it was lawful to take arms againft a Pope , who had wan¬
tonly kindled War in Europe , and whom neither the faith of
treaties , nor gratitude for favours received . nor the decorum
of his character, could reftrain from the molt violent actions*
to which the lull; of power prompts ambitious Princes . Though
his clergy aiithorifed the war, yet Anne of Bretagne , his Queen,
entertained fcruples with regard to the lawfulnefs of it . The
King himfelf , from fome fuperftition of the fame kind , carried
it. on faintly ; and , upon every fresh advantage , renewed his
propofitions orpeace . Mezeray , Hid . de France , fol. edit . 168  v
tom . i. 8 s 2. I shall produce another proof of this reverence
for the Papal character , ltill more ftriking . Guicciardini , the.
inoft fagacious , perhaps , of all modern hiitorians , and the
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live! But when Popes came to take part more frequently Sect . III.
jined in the contefts among Princes , and to engage as
at! principals or auxiliaries in every war kindled in
th: Europe , this veneration for their facred character
iem; began to abate ; and ftriking inftances will occur
linf; in the following hiftory of its being almoft totally
M extindh
•to
hif. Of all the Italian powers , the republick of Canflitution
iSs, Venice , next to the Pope , was moft connected public "' o£
mq with the reft of Europe . The rife of that com- Venice,
.emei monwealth , during the inroads of the Huns in the
y fifth century ; the fmgular fituation of its capital
ntB in the fmall dies of the Adriatick gulf ; and the
pvj more fmgular form of its civil conftitution , are ge-
jes, nerally known . If we view the Venetian government
m*1 as calculated for the order of nobles alone *its in-

flitutions may be pronounced excellent ; the deli¬
berative , legiflative , and executive powers , are fo
admirably diftributed and adjufted , that it muft be
regarded as a perfedt model of political wifdom.

jjl But if we confider it as formed for a numerous body
y, of people fubjecl to its jurifdiction , it will appear

a rigid and partial ariftocracy , which lodges all
power in the hands of a few members of the com¬
munity , while it degrades and opprelfes the reft.

boldeft in painting the vices and ambition of the Popes , repre-
fents the death ofMigliau , a Spanish officer , who was killed
daring the liege of Naples , as a punishment inflicted on him
by Heaven , on account of his having oppofedthe fetting 6f
Clement VII . at liberty . Guic. Hiftoria d’ltal .ia , Geney. 1645,
Yol. ii. lib. ! §• p . 467,
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Sect . III.
Deft'&s in
its govern¬
ment , par¬
ticularly
•with refpeft
to its mili¬
tary opera¬
tions.
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The fpirit of government , in a commonwealth
of this fpecies , was , of c.ourfe , timid and jealous.
The Venetian nobles didruded their own fubjects,
and were afraid of allowing them the ufe of arms.
They encouraged among them the arts of indudry
and commerce ; they employed them in manufac¬
tures and in navigation ; but never admitted them
into the troops which the date kept in its pay.
The military force of the republick confided en¬
tirely of foreign mercenaries . 1 he command of
thefe was never traded to noble Venetians , led
they Ihould acquire fuch influence over the army,
as might endanger 1 he publick liberty ; or become
accudomed to the exercife of fuch power , as would
make them unwilling to return to the condition of
private citizens . A loldier of fortune was placed
at the head of the armies of the commonwealth;
and to obtain that honour , was the great objedt of
the Italian Condottieri, or leaders of bands , who,
in the fifteenth and fixteentb centuries , made a
trade of war , and raifed and hired out foldiers to
different dates . But the fame fufpicious policy,
which induced them to employ thefe adventurers,
prevented their placing entire confidence in them.
Two noblemen , appointed by the fenate , accom¬
panied their army when it took the field . with the
appellation of Proveditori,  and , like the field-depu¬
ties of the Dutch republick in latter times , obferved
all the motions of the general , and checked and
controuled him in all his operations.

A COMMON-
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A Commonwealth , with fuch civil and mili- SfccT. IIL
tary inftitutions , was not formed to make conquefts.
While itsfubjects were difarmed , and its nobles ex¬
cluded from military command , it carried on its
warlike enterprizes with great difadvantage . This
ought to have taught the Venetians to make felf-
prefervation , and the enjoyment of domeftic fecu*
rity , the objects of their policy . But republicks
are apt to be feduced by the fpirit of ambition , as
well as Princes . When the Venetians fo far for¬
got the interior defects in their government , as to
aim at extenfive conquefts , the fata] blow , which
they received in the war excited by the league of
Cambray , convinced them of the imprudence and
danger of making violent efforts , in oppofition to
the genius and tendency of their conflitution.

It  is not , however , by its military , but by its Excellence
naval and commercial power , that the importance ^ '"
of the Venetian commonwealth rnuft be eftimated.
In the latter , the real force and nerves of the ftate
confifted. The jealoufy ^of government did not
extend to this department . Nothing was appre*
hended from this quarter , that could prove formi¬
dable to liberty . The fenate encouraged the no¬
bles to trade , and to ferve on board the fleet. They
became merchants and admirals. They increafed
the wealth of their country by their induflry.
They added to its dominions , by the valour with
which they conducted its naval armaments.
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The Venetian commerce was an inexhauftible
fource of opulence . All the nations in Europe de¬
pended upon them , not only for the commodities
of the Eaft , but for various manufactures fabri¬
cated by them alone , or finilhed with a dexterity
and elegance unknown in other countries . From
this extenfive commerce , the (late derived fuch im-
menfe fupplies as concealed thefe vices in its con-
fticution which I have mentioned ; and enabled it
to keep on foot fuch armies , as were not only an
over -match for the force which any of its neigh¬
bours could bring into the field , but were fufficient
to contend , for fome time, with the powerful mo-
narchs beyond the Alps . During its ftruggles
with the Princes united againft it by the league
of Cambray , the republick levied fums which , even
in the prefent age, would be deemed confiderable;
and while the king of France paid the exorbitant
interell which I have mentioned for the money ad¬
vanced to him, and the Emperor eager to borrow,
but deftitute of credit , was known by the name of
Maximilian the Money-left , the Venetians raifed
whatever fums they pleafed , at the moderate pre¬
mium of  five in the hundred

The conftitution of Florence was perfectly the
reverfe of the Venetian . It partook as much of
the democvatical turbulence and licentioufnefs , as

Hitt, de la ligne faite a Cambray par M. F Abbe du Bos,
lib. v. Sand!Storia Civile Veneziana, lib. viii. c. 16.  p, 891,
&c.
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the other of ariftocratical rigour . Florence , how - Sect . III.
ever , was a commercial, not a military democracy.
The nature of its inftitutions was favourable to
commerce, and the genius of the people was turned
towards it. The vaft wealth which the family of
Medici had acquired by trade ; together with the
magnificence , the generofity , and the virtue of
the firft Cofmo , gave him fuch an afeendant over
the affections as well as the councils of his coun¬
trymen , that though the forms of popular govern¬
ment were preferved , though the various depart¬
ments of adminiftration were filled by rnagif-
trates diftinguifhed by the ancient names , and
elected in the ufual manner , he was in reality the
head of the commonwealth , and in the ftation of
a private citizen he polfeffed fupreme authority.
Cofmo tranfmitted a confiderable degree of this
power to his defendants ; and during the greater
part of the fifteenth century , the political Hate of
Florence was extremely fingular . The appearance
of republican government fubfifted , the people
were paffionately attached to it, and on fome oc-
cafions contended warmly for their privileges , and
yet they permitted a fingle family to affume the di¬
rection of their-affairs, almoft as abfolutely as if it
had been formally invefted with fovereign power.
The jealoufy of the Medici concurred with the
commercial fpirit of the Florentines , in putting
the military force of the republick upon the fame
footing with that of the other Italian flates. The
troops , which the Florentines employed in their

*M 3
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Sect . III. wars , confided almoft entirely of mercenary foldiers,,
furnifhed by the Condottieri, or leaders of bands,
whom they took into their pay.

The confti- In the kingdom of Naples , to which the fove-
kinl'dom' of le *£n1Y the IfHnd of Sicily was annexed , the
'Naples. feudal government was eftablifhed in the fame

form , and with the fame defedts , as in the other
nations of Europe . The frequent and violent re¬
volutions which happened in that monarchy , had
confiderably increafed thefe defects , and rendered
them more intolerable . The fucceflion to the
crown of Naples had been fo often interrupted or
altered , and fo many Princes of foreign blood had
taken poffeflion of the throne , that the Neapolitan
nobility had loft , in a great meafure , that attach¬
ment to the family of their fovereigns , as well as
that reverence for their perfons , which , in other
feudal kingdoms , contributed to fet fome bounds
to the encroachments of the barons upon the royal
prerogative and power . At the fame time , the
different pretenders to the crown , being obliged to
court the barons who adhered to them , and on
whofe fupport they depended for the fuccefs of
their claims , they augmented their privileges by
liberal conceffions, and connived at their boldeft
ufurpations . Even when feated on the throne , it
was dangerous for a Prince , who held his fceptre
by a difputed title , to venture on any ftep towards
extending his own power , or circumfcribing that
of the nobles.
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From  all thefe caufes , the kingdom of Naples Sect . III . •
was the moll turbulent of any in Europe , and the
authority of its Monarchs the leaft extenfive.
Though Ferdinand I. who began his reign in the
year one thoufand four hundred and fixty -eight,
attempted to break the power of the ariftocracy;
though his fon Alphonfo , that he might crufh it at
once by cutting off the leaders of greateft repu¬
tation and influence among the Neapolitan barons,
ventured to commit one of the moft perfidious
and cruel actions recorded in hiftory ; the order of
nobles was neverthelefs more exafperated than
humbled by their meafures “ . The refentment
which thefe outrages excited was fo violent , and
the power of the malcontent nobles was ftill £b
formidable , that to thefe may be afcribed , in a
great degree , the eafe and rapidity with which
Charles VIII . conquered the kingdom of Naples 61.

A. D. 1487,

The event that gave rife to the violent contefts State of

concerning the fucceflion to the crown of Naples ceniing the
and Sicily , which brought fo many calamities right of fuc-
upon thefe kingdoms , happened in the thirteenth
century . Upon the death of the Emperor Fre¬
derick If . Manfred his natural fon afpiring to the
Neapolitan throne , murdered his brother the Em -A. D, is?®
peror Conrad ( if we may believe contemporary
hiftorians ) and by that crime obtained poffeflfion of
it 62. The Popes , from their implacable enmity

** Giannone , book xxviii . chap, a . vol, ii. p . 410,
41 Giannone , ibid . p. 414.

42 Struv . corp . hill. Germ. i. 481 . Giannone, book xviiit
ch. 5. M 3 -
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Sect . III. to the houfe of Swabia , not only refufed to recog¬
nize Manfred ’s title , but endeavoured to excite
againft him fome rival capable of wrefting the
fceptre out of his hand . Charles Count of Anjou,
the brother of St. Louis , King of France , under¬
took this ; and he received from the Popes , the
inveftiture of the kingdom of Naples and Sicily
as a fief held of the Holy See. The Count of
Anjou ’s efforts were crowned with fuccefs ; Man¬
fred fell in battle ; and he took poffeffion of the
vacant throne . But foon after , Charles fullied the
glory which he had acquired , by the injuflice and
cruelty with which he put to death , by the hands
of the executioner , Conradin , the laft Prince of
the houfe of Swabia , and the rightful heir of the
Neapolitan crown . That gallant young Prince
afferted his title , to the laft, with a courage , worthy
of a better fate. On the fcaffold , he declared
Peter , at that time Prince , and foon after King
of Aragon , who had married Manfred ’s only
daughter , his heir ; and throwing his glove among
the people , he entreated that it might be carried
to Peter as the fymbol by which he conveyed all
his rights to him <3. The defire of avenging the
infult offered to royalty by the death of Conradin,
concurred with ambition , in prompting Peter to
take arms in fupport of the title , which he had
acquired . From that period , during almoft two
centuries , the houfes of Aragon and Anjou con¬
tended for the crown of Naples . Amidft a fuc-
ceffion of revolutions more rapid , as well as of

*3 Giannone, book xix ch. 4. § 2.
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crimes more atrocious , than what occur in the Sect . Ill,
lriftory of almoft any other kingdom , Monarchs
fometimes of the Aragonefe line , and fometimes
of the Angevin , were feated on the throne . At
length the Princes of thehoufeof Aragon obtained a. d. 1*34.
fuch firm poffeffion of this long-difputed inherit¬
ance , that they tranfmitted it quietly to a baftard
branch of their family 64.

The race of the Angevin Kings , however , was ,>retenfions
not extindl ; nor had they relmquilhed their title oflhe
to the Neapolitan crown . The Count of Maine g“ ^ hand
and Provence , the heir of this family , conveyed Monarch*,
all his rights and pretenfions to Louis XI . and to
his fucceffors. Charles VIII . as I have already A. d. 1494.
related , croffed the Alps at the head of a powerful
army , in order to profecute his claim with a degree
of vigour far fuperior to that,  which the Princes
from whom he derived it , had been capable of
exerting . The rapid progrefs of his arms in Italy,
as well as the fhort time during which he enjoyed
the fruits of his fuccefs , are well known , f rede-
rick , the heir of the illegitimate branch of the
Aragonefe family , foon recovered the throne of
which Charles had difpoffeffed him. Louis X1F.
and Ferdinand of Aragon united againfl this Prince,
whom both , though for different reafons , confi-
dered as an ufurper , and agreed to divide his
dominions between them . Frederick , unable to A D t
refill the combined Monarchs , each of whom was
far his fuperior in power , refigned his feeptre.

<4  Giannone , book xxvi. ch. 2.
FI 4
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Sect . III. Louis and Ferdinand , though they had concurred
in making the conqueft , differ*d about the divifionof it ; and from allies became enemies. But Gon-
falvo de Cordova , partly by the exertion of fuch
military talents as gave him a juft title to the ap¬
pellation of the Great Captain, which the Spanilh
hiftorians have bellowed upon him . and partly
by fuch lhamelefs and frequent violations of the
moft folemn engagements , as leave an indelible
{lain on his memory ; ftripped the French of all
that they poffeffed in the Neapolitan dominions »
.and fecured the peaceable poffeffion of them to his
jnafter . Thefe . together with his other kingdoms,
Ferdinand tranfmitted to his grandfon Charles V.
whofe right to poftefs them , if not altogether
uncontrovertible , feems , at leaft , to be as well
founded as that , which the Kings of France fet in
Oppofition to it .

State of the There is nothing in the political conftitution,
Mn?.n °ami or  Vterior government of the dutchy of Milan,
the right oifo remarkable , as to require a particular expla¬
in' rHm nat 'on- But as the right of fucceflion to that

fertile province was the caufe or the pretext of
almoft all the wars carried on in Italy during the
reign of Charles V , it is neceflary to trace thefe
difputes to their fource , and to inquire into the
pretenfions of the various competitors.

*! Droits des Rois de France au Royaume de Sicile. Mem. de
Gornin. Edit, de Frefnoy. tom. iv. part. ii. p. s.
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During the long and fierce contefts excited in Sect . III.
Italy by the violence of theGuelf and Ghibelline Rifea"d

J J . yrogrefs or
factions , the family of Viiconti role to great emi- tiledifpu tes
nence among their fellow-citizens of Milan . As concerning
the Vifconti had adhered uniformly to the Ghibel¬
line or Imperial intereft , they , by way of recom- a. d.  1354;.
pence, received , from one Emperor , the dignity
of perpetual vicars of the Empire in Italy “ : they
were created by another , Dukes of Milan , and a. d.  139s.
together with that title , the poffeffion of the city
and its territories was bellowed upon them as an
hereditary fief 67. John , King of France , among
other expedients for raifing money , which the
calamities of his reign obliged him to employ,
condefcended to give one of his daughters in mar¬
riage to John Galeazzo Vifconti the firft duke of
Milan , from whom he had received confiderable
fums. Valentine Vifconti , one of the children of
this marriage , married her coufin , Louis Duke of
Orleans , the only brother of Charles VI . In their
marriage contract , which the Pope confirmed , it
was ftipulated that , upon failure of heirs-male in
the family of Vifconti , the dutchy of Milan Ihould
defcend to the pofterity of Valentine and the
Duke of Orleans . That eyent took place. In
the year one thoufand four hundred and forty-
feven , Philip Maria the laft Prince of the ducal
family of Vifconti died. Various competitors pre¬
tended to the fucceffion. Charles Duke of Orleans

“  Petrarch epift , ap . Struv . corp . i . 62 5 .

57 Leibnit . cod. jur. gent, diplom. vol. i. 257.
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Sect.  III. pleaded his right to it , founded on the marriage*
contracl of his mother Valentine Vifconti . Alphonfo
King of Kaples claimed it in confequence of a
will made by Philip Maria in his favour . The
Emperor contended that , upon the extinction of
male iffue in the family of Vifconti , the fief returned
to the fuperior Lord , and ought to be re - annexed
to the Empire . The people of Milan , fmitten with
that love of liberty which prevailed among the
Italian States , declared againft the dominion of
any matter , and eftablifhed a republican form of
government.

But during the ftruggle among fo many com¬
petitors , the prize for which they contended was
feized by one from whom none of them appre¬
hended any danger . Francis Sforza , the natural
fon of Jacomuzzo Sforza , whom his courage and
abilities had elevated from the rank of a peafant to
be one of the moft eminent and powerful of the
Italian Condottieri, having fucceeded his father in
the command of the adventurers who followed
his ftandard , had married a natural daughter of
the latt Duke of Milan . Upon this lhadow of a
title Francis founded his pretenfions to the dutchy,
which he fupported with fuch talents and valour
as placed him at latt on the ducal throne . The
virtues as well as abilities with which he governed,
inducing his fubjects to forget the defects in his
title , he tranfmitted his dominions quietly to his
fon ; from whom they defcended to his grandfon.
Ke was murdered by his grand uncle Ludovico,
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fnrnamed the Moor , who took pofleffion of the Sect . IIL
dutchy ; and his right to it was confirmed by the
inveftiture of the Emperor Maximilian in the year
one thoufand four hundred and ninety -four es.

Louis XT. who took pleafure in depreffing the
Princes of the blood , and who admired the poli¬
tical abilities of Francis Sforza, would not permit
the Duke of Orleans to take , any ftep in profe-
cution of his right to the dutchy of Milan . Lu¬
dovico the Moor kept up fuch a clofe connection
with Charles VILI. that , during the greater part of
his reign , the claim of the family of Orleans con¬
tinued to lie dormant . But when the crown of
France devolved to Louis XII . Duke of Orleans,
he inftantly alferted the rights of his family with
the ardour which it was natural to expect Lu¬
dovico Sforza , incapable of contending with fuch
a rival , was ftripped of all his dominions in the
fpace of a few days. The King , clad in the ducal
robes , entered Milan in triumph ; and foon after,
Ludovico having been betrayed by the Swifs in
his pay , was fent a prifoner into France , andfhut
up in the caftle of Loches , where he lay unpitied
during the remainder of his days . In confequence
of one of the fingular revolutions which occur fo
frequently in the hiftory of the Milanefe , his fon
Maximilian Sforza was placed on the ducal throne,
of which he kept poffeffion during the reign of

68 Ripalm. hill. Mediol. lib. vi. 634. ap. Struv. corp. i. 930.
Du Mont, Corps Biplom. tom. iii. p. ii. 553.
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Sect . III . Louis XII . But Lis fucceffor Francis I . was too
A. n . 1512. high -fpirited and enterprizing tamely to relinquifh

his title. As foon as he was feated upon the
throne , he prepared to invade the Milanefe ; and
his right cf fucceffion to it , appears from this
detail , to have been more natural a;td more juft
than that of any other competitor.

It is unneceffary to enter into any detail with
refpecl to the fqrm of government in Genoa,
Parma , Modena , and the other inferior States of
Italy . Their names , indeed , will often occur in
the following hiftory . But the power of thefe
States themfelves was fo inconfiderable , that their
fate depended little upon their own efforts ; and
the frequent revolutions which they underwent,
were brought about by the operations of the
Princes who attacked or defended them , rather than
by any thing peculiar in their internal conftitution,

The coniH- Of the great kingdoms on this fide of the Alps ,
hmon and Spain {s one c f the CO nfiderable ; and as it
of Spain.- was the hereditary domain of Charles V . as well

as the chief fource of his power and wealth , a
diftindl knowledge of its political conftitution is
of capital importance towards underftanding the
tranfaiftions of his reign.

Conquered The Vandals and Goths , who overturned the
Vandals , R- ornan  power in Spain , eftablilhed a form of

government in that country , and brought in cuf-
toms and laws , perfe &Jy ftmilar to thofe which
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were introduced into the reft of Europe , by the Sect.  Ift
other victorious tribes which acquired fettlements
there . For fome time , fociety advanced , among
the new inhabitants of Spain , by the fame fteps,
and feemed to hold the fame courfe , as in other
European nations . To this progrefs , a fudden A, D. 7I ,.
flop was put by the invafion of the Saracens or an<ibytiie
Moors . The Goths could not withftand the efforts
of their enthufiaftick valour , which fubdued Spain,
with the fame impetuous rapidity that diftin-
guifhes all the operations of their arms. The con¬
querors introduced into the country in which they
fettled the Mahometan religion , the Arabick lan¬
guage , the manners of the Ealt , together with
that tafte for the arts , and that love of elegance
and fplendour , which the Caliphs had begun to
cultivate among their fubjects.

Such  Gothick nobles , as difdained to fubmit tOTheChri.
the Moorifh yoke , fled for refuge to the inac- sra_
ceflible mountains of Alturias . There they com- y|.r dlmi-
forted themfelves with enjoying the exercife of "'0" '"
the Chriltian religion , and with maintaining the S£iam'
authority of their ancient laws. Being joined by
many of the boldeft and molt warlike among their
countrymen , they fallied out upon the adjacent
fettlements of the Moors , in fmall parties ; but
venturing only upon flsort excurfions at firlt , they
were fatisfied with plunder and revenge , without
thinking of conqueft . By degrees , their ftrength
increafed , their views enlarged , a regular govern¬
ment was eltabfifhed among them , .and they began
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Sect . III. to aim at extending their territories . While they
pufhed on their attacks with the unremitting
ardour excited by zeal for religion , by the defire
of vengeance , and by the hope of refcuing their
country from oppreffion ; while they conducted
their operations with the courage natural to men
who had no other occupation but war , and who
were ftrangers to all the arts which corrupt or
enfeeble the mind , the Moors gradually loll many
of the advantages , to which they had been in¬
debted for their firft fuccefs. They threw off all
dependence on the Caliphs* 9; they neglected to
preferve a clofe connection with their countrymen
in Africa ; their empire in Spain was fplit into
many fmall kingdoms ; the arts which they culti¬
vated , together with the luxury to which thefe
gave rife , relaxed , in fome meafure , the force of
their military inllitutions , and abated the vigour
of their warlike fpirit . The Moors , however,
continued Hill to be a gallant people , and pof-
feffed great refources. According to the magni¬
ficent ftileof the Spanilh hillorians , eight centuries
of almofl uninterrupted war elapfed , and three
thoufand feven hundred battles were fought before
the laffc of the Moorilh kingdoms in Spain fub-mitted to the Chriftian arms.

The union As the Chriftians made their conquefts upon
of its various the Mahometans at various periods , and under
Jruigdoins. <Jiffe ren t leaders , each formed the territory which

he had wrelled from the common enemy , into an
69

3os. Sini.AiTemanni Hiftor. Ital. Scriptores, vol, iii. p.i ; ; .
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independent State. Spain was divided into as SECT. IR.
many feparate kingdoms , as it contained provinces;
in each city of note , a petty Monarch eftablifhed
his throne , and affumed all the enfigns of royalty.
In a feries of years, however , by the ufual events
of intermarriages , or legal fucceffion, or conqueft,
all thefe inferior principalities were annexed to the
more powerful kingdoms of Caflile and of Ara¬
gon . At length , by the fortunate marriage of
Ferdinand and Ifabella , the former the hereditary
Monarch of Aragon , and the latter railed to the
throne of Caftile by the affection of her fubjecls,
all the Spanifh crowns were united , and defcended M8r«
in the fame line.

From this period , the political conftitution of Their an-
Spain began to alfume a regular and uniform ap- cient cu£"
pearance ; the genius of government may be de- iaws rererv-
lineated , and the progrefs of its laws and manners ed ara‘dft
may be traced with certainty . Notwithftanding v0iuti0ns;
the fmgular revolution which the invafion of the
Moors occafioned in Spain , and the peculiarity of
its fate , in being fo long fubje &ed to the Maho¬
metan yoke , the cuftoms introduced by the Van¬
dals and Goths had taken fuch deep root , and
were fo thoroughly incorporated with the frame of
its government , that in every province which the
Chriftians recovered from the Moors , we find the
condition of individuals , as well as the political
conftitution , nearly the fame as in other nations
of Europe . Lands were held by the fame tenure ;
juftice was clifpenfed in the Lime form ; the fame
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Sect . III . privileges were claimed by the nobility ; and the
which ren- fame  power exercifed by the Cortes , or general
ftate in fome affembly of the kingdom . Several circumftances
iiegree fimi- contributed to fecure this permanence of the feudal
oToUier' 11 hrftitutions in Spain, notwithftanding the conqueft
nations of of the Moors , which feemed to have overturned
Europe . them . Such of the Spaniards , as preferved their

independence , adhered to their ancient cuftoms,
not only from attachment to them , but out of
antipathy to the Moors , to whofe ideas concerning
property and government thefe cuftoms were to¬
tally repugnant . Even among the Chriftians , who
fubmitted to the Moorifh conquerors , and con-
fented to become their fubjeds , ancient cuftoms
were not entirely abolilhed . They were permitted
to retain their religion ; their laws concerning pri¬
vate property ; their forms ofadminiftering juftice;
and their mode of levying taxes . The followers

- of Mahomet are the only enthufiafts , who have
united the fpirit of toleration with zeal for making
profelytes , and who , at the fame time that they
took arms to propagate the doctrine of their pro¬
phet , permitted fuch as would not embrace it , to
adhere to their own tenets , and to pradife their
own rites . To this peculiarity in the genius of
the Mahometan religion , as well as to the defire
which the Moors had of reconciling the Chriftians
to their yoke . it was owing that the ancient man¬
ners and laws in Spain furvived the violent fhock
of a conqueft , and were permitted to fubfift . not¬
withftanding the introdudion of a new religion

and
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and a new form of government into that country . Sect . III.
It is obvious from all thefe particulars , that the
Chriftians mil ft have found it extremely eafy to
re-eftablilh manners and government on their an¬
cient foundations in thofe provinces of Spain
which they wrefted fucceffively from the Moors.
A conftderable part of the people retained fuch a
fondnefs for the cuftoms , and fuch a reverence
for the laws of their anceftors * that wilhing to fee
them completely reftored , they were not only will¬
ing but eager to refume the former , and to recog¬
nize the authority of the latter.

But  though the feudal form of government , Certain pe-
with all the inftitutions which characterize it , was cul!arities  *ri
thus preferved entire in Caftile and Aragon , as tutj0I1 an i"
well as in all the kingdoms which depended on laws-
thefe crowns , there were certain peculiarities in
their political conftitutions which diftinguifh them
from thofe of any other country in Europe . The The pm'd*
royal prerogative , extremely limited in every feudal ’at,.ve mor*i • i • j-* i ♦ • * i • limited, and
Kingdom , was circumicribea , in npam , within the immu-
fuch narrow bounds , as reduced the power of the nitiesofthe
fovereign almoft to nothing . The privileges of ^ tenure. 01**
the nobility were vaft in proportion , and extended
fo far , as to border on abfolute independence.
The immunities of the cities were great , they pot
feffed confiderableinfluence in the Cortes , and they
afpired at obtaining more. Such a ftate of fociety,
in which the political machine was fo ill adjufted , #
and the feveral members of the legiflature fo im-

Vol . I. N
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Sect . III. properly balanced , produced interior diforders in
the kingdoms of Spain , which rofe beyond the
pitch of turbulence and anarchy , ufual under the
feudal government . The whole tenor of the Spa-
nilh hiftory confirms the truth of this obfervation;
and when the mutinous fpirit , to which the genius
of their policy gave birth and vigour , was no
longer reftrained and overawed -by the immediate
dread of the IMoorifh arms , it brok .e out into
more frequent infurrecftions againft the govern¬
ment of their Princes , as well as more outrageous
infults on their dignity , than occur in the annals
of ’any other country . Thefe were accompanied
at fome times with more liberal fentiments con¬
cerning the rights of the people , at other times
with more elevated notions concerning the privi¬
leges of the nobles , than were common in other
nations.

inftances In the principality of Catalonia , which was an-

of this. n exed to the kingdom of Aragon , the impatience
of the people to obtain the redrefs of their griev¬
ances having prompted them to take arms againft

A. d. 1462. their fovereign John II , they , by a folemn deed,
recalled the oath of allegiance which they had
fworn to him , declared him and his pofterity to
be unworthy of the throne 7°, and endeavoured to
eftablifh a republican form of government , in
order to fecure the perpetual enjoyment of that?

Zurita Annales dc Arag. tom. iv. 113. 115 , <kc.
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liberty , after which they afpired 7I. Nearly about Sect . III.
the fame period , the indignation of the Caftilian
nobility again !! the weak and flagitious adminiftra-
tion of Henry IV . having led them to combine
again !! him , they arrogated , as one of the privi¬
leges belonging to their order , the right of trying
and of pafling fentence on their fovereign . That
the exercife of this power might be as publick
and folemn , as the pretenfion to it was bold , they
fnmmoned all the nobility of their party to meet a. d.  145*.
at Avila ; a fpacious theatre Was erecfled in a plain
without the walls of the town , an image repre-
fenting the King , was feated on a throne , clad in
royal robes , with a crown on its head , a fceptre
in its hand , and the fword of juflice by its fide.
The accufation again!! the King was read , and
the fentence of depofition was pronounced , in pre¬
fence of a numerous afiembly. At the clofe of
the fir!! article of the charge , the archbifhop of
Toledo advanced , and tore the crown from the
head of the image ; at the clofe of the fecond , the
Conde de Placentia fnatched the fword of juflice
from its fide ; at the clofe of the third , the Conde
de Benevente wrefted the fceptre from its hand;
at the clofe of the laft , Don Diego Lopes dc
Stuniga tumbled it headlong from the throne . At
the fame inftant , Don Alfonfo ,Henry ’s brother ,was
proclaimed King of Caftile and Leon in his Read 7\

71  Ferreras hift. d’Efpagne , tom. vii. p. 92 . P. Orleans
Revol . d’Efpagne , tom . iii. p. 1; ; . L. Marinasus Siculus de
reb . Hiipan . apud Schotti Script . Hiipan . fol. 429.

72  Marian, liift. lib. xxiii. c. 9.
N a
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Sect . III . The  mod daring leaders of fa & ion would not
have ventured on thefe meafures , nor have con¬
duced them with fuch publick ceremony , if the
fentiments of the people concerning the royal dig¬
nity , had not been fo formed by the laws and
policy , to which they were accuffcomed both in
Caftile and Catalonia , as prepared them to approve
of fuch extraordinary proceedings , or to acquiefce
in them.

The confti- In Aragon , the form of government was mo-
‘ution amt narc }jj ca i fou t genius and maxims of it weregovernment 1 °
of Aragon, purely republican . The Kings , who were long

elective , retained only the lit adow of power ; the
real exercife of it was in the Cortes or parliament
of the kingdom . This fupreme affembly was com-
pofed of four different arms  or members . The
nobility of the firft rank . The Equeftrian order,
or nobility of the fecond clafs. The reprefenta-
tives of the cities and towns , vdrofe right to a place
in the Cortes , if we may give credit to the hifto-
rians of Aragon , was coeval with the conftitution.
The ecclefiaftical order , compofed of the digni¬
taries of the church , together with the reprefent-
atives of the inferior clergy 7!. No law could pafs
in this affembly without the affent of every fmgle
member who had a right to vote 7t. Without the
permiffion of the Cortes , no tax could be impofed;
no war could be declared ; no peace concluded;
no money could be coined ; nor any alteration be

7i  Forma de celebrar Cortes en Aragon, por Geron . Martel.
74  Martel , ibid . p. 2.
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made in the current fpecie 7!. The power of re- Sect . ITT.
viewing the proceedings of all inferior courts , the
privilege of infpecling every department of ad¬
ministration , and the right of redreffing all griev¬
ances , belonged to the Cortes . Nor did thofe who
conceived themfelves to be aggrieved , addrefs the
Cortes in the humble tone of fupplicants , and pe¬
tition for redrefs ; they demanded it as the birth¬
right of freemen , and required the guardians of
their liberty to decide with refpedt to the points
which they laid before them 7‘ . This fovereign
court was held , during feveral centuries , every
year , but , in confequence of a regulation intro¬
duced about the beginning of the fourteenth cen¬
tury , it was convoked from that period only once
in two years. After it was affembled , the King
had no right to prorogue or diffolve it without its
own confent ; and the feffion continued forty days 77.

Not  fatisfied with having eredted fuch formida- office and
ble barriers againft the encroachments of the royal il'n™l£hou
prerogative , nor willing to commit the guardianship juftiza.
of their liberties to the vigilance and authority of
an affembly , Similar to the diets , ftates-general , and
parliaments , in which the other feudal nations
placed fo much confidence , the Aragonefe had re-
courfe to an inftitution peculiar to themfelves , and
elected a Juftiza  or Supreme judge . This magif-

75  Hier . Blanca comment , rer . Aragon, ap. Schot , Script.
Hifpan . vol. iii. p . 7 50.

7 Martel . Forma de celebr . p. 2.
77  Hier . Blanca comment . 765.

N 3
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Sect . III. trate , whofe office bore fome refemblance to that
of the Ephori in ancient Sparta , adted as the pro¬
tector of the people , and the comptroller of the
Prince . The perfon of the Juftiza was facred,
his power and jurifdiclion almoft unbounded,
He was the fupreme interpreter of the laws . Not
only inferior judges , but the Kings themfelves were
bound to confult him in every doubtful cafe,and
to receive his refponfes with implicit deference 7\
An appeal lay to him from the royal judges , as
well as from thofe appointed by the barons within
their refpedtive territories . Even when no appeal
was made to him , he could interpofe by his own
authority , prohibit the ordinary judge to proceed,
take immediate cognizance of the caufe himfelf,
and remove the party accufed to the Manifefiation
or prifon of the ftate , to which no perfon had ac-

"cefs but by his permillion . His power was exerted
with no lefs vigour and effect in fuperintending
the adminiftration of government , than in regulat¬
ing the courfe of juftice . It was the prerogative
of the Juftiza to infpedt the conduct of the King,

/ He had a title to review all the royal proclama¬
tions and patents , and to declare whether or not
they were agreeable to law , and ought to be car¬
ried into execution . He , by his foie authority,
could exclude any of the King’s minifters from
the conduct of affairs , and call them to anfwer for

Blanca has preferred two refponfes of the Juftiza ta
James II .who reigned towards the clofe of the thirteenth cen¬
tury , Blanca 748.
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their mal-adminiflration . He himfelf was account - Sect . 113#
able to the Cortes alone , for the manner in which
he difcharged the duties of this high office , and
performed functions of the greateft importance that
could be committed to a fubject (HH ) 79.

It is evident from a bare enumeration of the The regal

privileges of the Aragonefe Cortes , as well as of tumfcribed
the rights belonging to the Jufbiza , that a very within nar-
fmall portion of power remained in the hands of r0W hmits'
the King . The Aragonefe feem to have been fe¬
licitous that their monarchs Ihould know and feel
this Hate of impotence , to which they were re¬
duced . Even in fwearing allegiance to their feve-
reign , an act which ought , naturally , to be accom¬
panied with profeffions of fubmiffion and refpect,
they divided an oath , in fuch a form , as to remind
him of his dependence on his fubjects . “We,”
faid the Juftiza to the King in the name of his high-
fpirited barons , “ who are each of us as good , and
who are altogether more powerful than you,  pro-
mife obedience to your government , if you main¬
tain our rights and liberties ; but if not,  not . ”
Conformably to this oath , they eftablifhed it as a
fundamental article in their conftitution , that if
the King fhould violate their rights and privileges,
it was lawful for the people to difclaim him as
their fovereign , and to elebt another , even though
a heathen , in his place 80. The attachment of the

(HH ') NOTE  XXXI.
79  Hier . Blanca Comment, p. 747.—759.
!° Hier. Blanca Comment. 720.
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►sect. III . Aragonefe to this fingular conftitution of govern¬
ment , was extreme , and their refped for it ap¬
proached to fuperflitious veneration (II ). In the
preamble to one of their laws , they declare , that
fuch was the barrennefs of their country , and the
poverty of the inhabitants , that , if it were not on
account of the liberties by which they were diftin-
guilhed from other nations , the people would aban¬
don it , and go in quell of afettlementtofome rpore
fruitful region

Confutation In  Caflile , there were not fuch peculiarities in
a»d go. th e form of government , as to eftablilh any re-
Caflile. markable diftindtion between it and that of the

other European nations . The executive part of
government was committed to the King , but with
a prerogative extremely limited . The legiflative
authority refided in the Cortes , which was com.
pofed of the nobility , the dignified ecclefiaftics,
and the reprefentatives of the cities.’ The affembly
of the Cortes in Caflile was very ancient , and
feems to have been coeval with the conftitution.
The members of the three different orders , who had
a right of fuffrage , met in one place , and delibe¬
rated as one coliedive body ; the decifions of which
were regulated by the fentiments of the majority.
The right of impofing taxes , of enacting laws,
and of redreffing grievances belonged to this af¬
fembly ; and in order to fecure the affent of the
King to fuch flatutes and regulations as were deem-(in NOTE  XXXII.

Hier, Blanca Com. p, 751.
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ed falutary or beneficial to the kingdom , it was
ufual in the Cortes , to take no ftep towards grant¬
ing money , until all bufinefs relative to the pub-
lick welfare was concluded . The reprefentatives
of cities feem to have obtained a feat very early
in the Cortes of Caftile , and foon acquired fuch
influence and credit , as were very uncommon , at a
p.eriod when the fplendourand pre-eminence of the
nobility had eclipfed or annihilated all other ordei's
of men. The number of members from cities
bore fuch a proportion to that of the whole col¬
lective body , as rendered them extremely refpedb,
able in the Cortes ( KlC). The degree of confi-
deration , which they polfeffed in the ftate , may be
efldmated by one event . Upon the death of John I.
a council of regency was appointed to govern the
kingdom during the minority of his fon. It was
compofcd of an equal number of noblemen , and
of deputies chofen by the cities ; the latter were
admitted to the fame rank , and inverted with the
fame powers , as prelates and grandees of the firft
order *\ But though the members of communi¬
ties in Caftile were elevated above the condition
wherein they were placed in other kingdoms of
Europe ; though they had attained to fuch politi¬
cal importance , that even the proud and jealous
fpirit of the feudal ariftocracy could not exclude
them from a confiderable Ihare in government ; yet
the nobles , notwithftanding thefe acqujfitions of
the commons , continued to affert the privileges of

(KK ) NOTE XXXIII.
Marian, hift. lib. xviii. c. 1

Sect . III.

0 - 1393.
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Sect , III , their order, in oppofition to the crown , in a tone
extremely high . There was not any body of nobi¬
lity in Europe more diftinguifhed for independence
of fpirit , haughtinefs of deportment , and bold pre¬
tentions , than that of Caftile . The hiliory of that
monarchy affords the moft ftriking examples of
the vigilance with which they obferved , and of the
vigour with which they oppofed every fcheme of
their Kings, that tended to encroach on their ju-
rifdiftion , to diminifh their dignity , or to abridge
their power . Even in their ordinary intercourfe
■with their Monarchs , they preferved fuch a confci-
oufnefs of their rank , that the nobles of the firft
order claimed it as a privilege to be covered in the
royal prefence , and approached their fovereigns ra¬
ther as equals than as fubjects.

The conftitution of the fubordinate monarchs,
which depended on the crowns of Caftile and Ara¬
gon , nearly refembled that of the kingdom to which
they were annexed . In all of them , the dignity
and independence of the nobles were great ; the
immunities and power of the cities were con-
ftderable.

Various attentive obfervation of the fingular fitua-
caufes of tion of Spain , as well as the various events which

authoTit 'yof occurre d there,from the invaffon of the Moors to
the Spanish the union of its kingdoms under Ferdinand and
Monarchs . Ifabella , will difcover the caufes to which all the

peculiarities in its political conftitution I have
pointed out , ought to be afcribed,
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As the provinces of Spain were wrefted from Sect . III.
the Mahometans gradually and with difficulty , the
nobles , who followed the ftandard of any eminent
leader in thefe wars , conquered not for him alone,
but for tliemfelves. They claimed a ffiare in the
lands which their valour had torn from the enemy,
and their profperity and power increafed , in pro¬
portion as the territory of the Prince extended.

During their perpetual wars with the Moors,
the Monarchs of Spain depended fo much on their
nobles , that it became neceffary to conciliate their
good will by fucceflive grants of new honours and
privileges . By the time that any Prince could
eftabliffi his dominion in a conquered province,
the greater part of the property was parcelled out
by him among his barons , with fuch jurifdidion
and immunities , as railed them almoft to fovereign
power.

At the fame time, the kingdoms ereded in fo
many different corners of Spain , were extremely
inconfiderable . The petty monarch was but lit¬
tle elevated above his nobles. They , feeling them-
felves to be almoft his equals, aded as fuch . rI he
Kings of fuch limited domains could neither com¬
mand much refped , nor pcjiTefs great power ; and
noblemen , fo nearly on the fame level, could not
look up to them with that reverence , with which
the fovereigns of the great monarchies in Europe
were viewed by their fubjeds (LL ).

(LL) NOTE XXXIV.
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Sect . III. These  circumftances concurred in exalting the
nobility , and in deprefling the royal authority;there were other caufes which railed the cities in
Spain to confideration and power.

As the open country , during the wars with the
Moors , was perpetually expofed to the excurfions
of the enemy , with whom no peace or truce was
fo permanent as to prove any lafting fecurity , felf-
prefervation obliged perfons of all ranks to fix
their refidence in places of ftrength . The caftles
of the barons , which , in other countries , afforded
a commodious retreat from the depredations of
banditti , or from the tranfient violence of any in¬
terior commotion , were unable to refill; an enemy
whofe operations were conducted with regular and
perfevering vigour . Cities , in which great num¬
bers united for their mutual defence , were the
only places in which people could fix their refi¬
dence with any profpect of fafety . To this was
owing the rapid growth of thofe cities in Spain
of which the Chriftians recovered poffeffion. All
who fled from the Moorifli yoke reforted to them,
as to an afylum ; and there , the greater part of
thofe who took the field againft the Mahometans
eftablillred their families,

. f  *
Each  of thefe cities , during a longer or fhorter

courfe of years , was the capital of a little ftate,
and enjoyed all the advantages which accelerate
theincreafe of inhabitants in every place thatis the
feat of government.
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The number of cities in Spain , at the begin - Sect . III.

niiig of the fifteenth century , was confiderable,
and they were peopled far beyond the proportion
which was common in other parts of Europe , ex¬
cept in Italy and the Low -Countries . The Moors
had introduced manufactures into thofe cities,
while under their dominion . The Chriftians , who,
by intermixture with them, had learned their arts,
continued to cultivate thefe. The trade of feveral ■
of the Spanifh towns appears to have been con¬
fiderable ; and the fpirit of commerce continued
to preferve the number of their inhabitants , as
the fenfe of danger had firft induced them to '
crowd together.

As the Spanifh cities were populous, , many of
the inhabitants were of a rank fuperior to thofe
who refidedin towns in other countries of Europe.
That caufe , which contributed chiefly to their
population , affected equally perfons of every con¬
dition , who flocked thither promifcuoully , in order
to find fhelter , or in hopes of making a ftand
there againlt the enemy , with greater advantage
than in any other ftation . The perfons deeded as
their reprefentatives in the Cortes by the cities, or
promoted to offices of truft and dignity in the
government of the community , were often , as will
appear from tranfaclions which I fhall hereafter
relate , of fuch confiderable rank in the kingdom,
as reflected luftre on their conftituents , and on the
ftations wherein they were placed.
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Sect , III. As it was impoffible to cany on a continual
war againft the Moors , without fome other mili¬
tary force , than that which the barons were obliged
to bring into the field, in confequence of the feudal
tenures , it became necelfary to have fome troops,
particularly a body of light cavalry , in conftant pay.
It was one of the privileges of the nobles , that
their lands were exempt from the burden of taxes.
The charge of fupporting the troops requifite for
the publick fafety , fell wholly upon the cities;
and their Kings, being obliged frequently to apply
to them for aid , found it neceffary to gain their
favour by conceffions,which not only extended their
immunities , but added to their wealth and power.

When  the influence of all thefe circumftances,
peculiar to Spain , is added to the general and
common caufes , which contributed to aggrandize
cities in other countries of Europe , this will fully
account for the extenfive privileges which they
acquired , as well as for the extraordinary confi-
deration to which they attained , in all the Spaniftr
kingdoms (MM ).

Meafures of By thefe exorbitant privileges of the nobility,
different and this unufual power of the cities in Snain , thePrinces in , . t i
order to ex - ro y a t prerogative was hemmed m on every fide,
tend their and reduced within very narrow bounds . Senfible
1 ’ of this , and impatient of fuch reftraint , different

Monarchs endeavoured , at various junctures , to
enlarge their own jurifdidtion , and to circumfcribe

(MM) NOTE XXXV.

i
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that of their fubje&s. Their power , however , or Sect . III.
their abilities, were fo unequal to the undertaking,
that their efforts were attended with little fuccefs.
But when Ferdinand and Ifabella found themfelves particularly
at the head of the united kingdoms of Spain, 0!^ rdi'
and delivered from the danger and interruption ifateiia.
of domeftic wars , they were not only in a con¬
dition to refume , but were able to profecute witfy
advantage , the fchemes of extending the preroga¬
tive , which their anceftors had attempted in vain.
Ferdinand ’s profound fagacity in concerting his
meafures , his perfevering induftry in conducting
them , and his uncommon addrefs in carrying them
into execution , fitted him admirably for an under¬
taking which required all thefe talents.

As the overgrown power , and high pretenfions Ferdinand's
of the nobility were what the Monarchs of Spain
felt moft fenfibly , and bore with the greateft im- abridging
patience , the great obieft of Ferdinand ’s policy the pnvi"
r 1 Tr - 1 - J 1J 1eg es3n <1
Was to reduce thele within more moderate bounds , power of the
Under various pretexts , fometimes by violence, nobilit r*
more frequently in confequence of decrees ob¬
tained in the courts of law , he wrefted from the
barons a great part of the lands , which had been
granted to them by the inconfiderate bounty of
former Monarchs , particularly during the feeble
and profufe reign of his predeceffor Henry IV.
He did not give the entire conduft of affairs to
perfons of noble birth , who were accuftomed to
occupy every department of importance in peace
or in war , as if it had been a privilege peculiar to
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Sect . III . their order , to be employed as the foie counfellors
and minifters of the crown . He often tranfacted
bufinefs of great confequence without their inter¬
vention , and committed many offices of power
and truft to new men, devoted to his intereft Si.
He introduced a degree of ftate and dignity into
his court , which being unknown in Spain , while
it remained fplit into many fmall kingdoms , taught
the nobles to approach their fovfereign with more
ceremony , and gradually rendered him the object
of greater deference and refpect.

Particularly The annexing the mafterffiips of the three mili-
ty annexing tary orders of St. Jago , Calatrava , and Alcantara,
maifer^Wps to  the crown , was another expedient , by which
of the three ferdinand greatly augmented the revenue and
crown•° the  P ower  the Kings of Spain. Thefe orders were

inftituted in imitation of thofe of the Knights
Templars and of St. John of Jerufalem , on pur-
pofe to wage perpetual war with the Mahometans,
and to protect the pilgrims who vifited .Compof-
tella , or other places of eminent fandtity in Spain.
The zeal and fuperftition of the ages , in which
they were founded , prompted perfons of every
rank to beftow fuch liberal donations on thofe holy
warriors , that , in a ffiort time, they engroffed a
confiderable ffiare in the property and wealth of
the kingdom . The mafterffiips of thefe orders
came to be ftations of the greateft power and opu¬
lence to which a Spanifli nobleman could be ad¬
vanced . Thefe high dignities were in the difpofal

*5 Zurita annales de Arag. tom. vi. p. aa,
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of the Knights of the Order , and placed the per- Sect . I1J.
fons on whom they conferred them almoft on a
level with their fovereign (NN ). Ferdinand , un¬
willing that the nobility , whom he confidered as
already too formidable , fhould derive fuch addi¬
tional credit and influence from poffeffing the
government of thefe wealthy fraternities , was feli¬
citous to wreft it out of their hands , and to veil
it in the crown . His meafures for accomplifhing a. d.  147s.
this , were wifely planned , and executed with vi- and w3,
gour 8\ By addrefs, by promifes , and by threats,
he prevailed on the Knights of each Order to
place Ifabella and him at the ]iead of it. Inno¬
cent VIII . and Alexander VI . gave this election
the fan&ion of papal authority s>; and fubfequent
Pontiffs rendered the annexation of thefe mafter-
fliips to the crown perpetual.

While Ferdinand, by this meafere, diminilhed Ami ty dr-
the power and influence of the nobility , and added cumfcribing
new lultre or authority to the crown , he was tionofthe
taking other important fteps with a view to the nobility,
fame object . The fovereign jurifdidion which the
feudal barons exercifed within their own territories,
was the pride and diftinction of their order . To
have invaded openly a privilege which they prized
fo highly , and in defence of which they would

(NN)  NOTE XXXVI.
**■ Marian , liift . lib . xxv . c . y
,s  Zurita annales , tom. y p- 22 . Mii Anton. Nebriffenfis

rerum a Ferdinand . & Elizab. geftarum decades ii. apud
Schot . fcript . flilpan . i . 860.

Vol . I, O
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Sect. III . have run fo eagerly to arms , was a meafure too
daring for a Prince of Ferdinand ’s cautious tem¬
per . He took advantage , however , of an oppor¬
tunity which the ftate of his kingdoms and the
fpirit of his people prefented him , in order to
undermine what he durft not affault. The incef-
fant depredations of the Moors , the want of dif-
cipline among the troops which were employed to
oppofe them , the frequent civil wars between the
crown and the nobility , as well as the undifcerning
rage with which the barons carried on their private
wars with each other , filled all the provinces of
Spain with diforder . Rapine , outrage , and mur¬
der , became fo common , as not only to interrupt
commerce , but in a great meafure to fufpend all
intercourfe between one place and another . That
fecurity and protection which men expect from
entering into civil fociety , ceafed almoft totally.
Interior order and police , while the feudal inftitu-
tions remained in vigour , were fo little objects of
attention , and the adminiflration of juftice was fo
extremely feeble, that it would have been vain to
have expected relief from the eflablifhed laws of
the ordinary judges . But the evil became fo in¬
tolerable , and the inhabitants of cities, who were
the chief fufferers , grew fo impatient of this
anarchy , that felf-prefervation forced them to have

u «Oi recouife to an extraordinary remedy . About the
middle of the thirteenth century , the cities in the
kingdom of Aragon , and after their example
thofe in Call he , formed themfelves into an affo-

i
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elation , diftinguilhed by the name of the Holy Sect . III.
Brotherhood.  They exacted a certain contribution
from each of the .affociated towns ; they levied a
conliderable body of troops , in order to protedl
travellers , and to purfue criminals ; they appointed
judges , who opened their courts in various parts
of the kingdom . Whoever was guilty of murder,
robbery , or of any act that violated the publick
peace , and was feized by the troops of the Brother-
hood , was carried beiore judges of their nomination,
who , without paying any regard to the exclufive
and fovereign jurifdiclion which the lord of the
place might claim , tried and condemned the crimi¬
nals. By means of this , the prompt and impartial
adminiftration of juftice was reftored ; and together
with it ; internal tranquillity and order began to
return . The nobles alone murmured at this falu-
tary inllitution . They complained of it as an
encroachment on one of their mod valuable privi¬
leges. They remonftrated againft it in an high
tone ; and , on forne occafions , refufed to grant
any aid to the crown , unlefs it were abolilhed.
Ferdinand , however , was fenfible not only of the
good effects of the Holy Brotherhood with refpedl
to the police of his kingdoms , but perceived its
tendency to abridge , and at length to annihilate
the territorial jurifdidtion of the nobility . He coun¬
tenanced the inftitution on every occalion. He fup-
ported it with the whole force of royal authority;
and befides the expedients employed by him in
common with the other monarchs of Europe 3

O 3
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Sect . III. he availed himfelf of this inftitution , which was
peculiar to his kingdom , in order to limit and abo-
lilh that independent jurifdidtion of the nobility,
which was no iefs inconflftent with the authority of
the Prince , than with the order of fociety ( OO ).

Sfonvith- But though Ferdinand by thefe meafures con-
thefe' ^ the hderably enlarged the boundaries of prerogative,
government and acquired a degree of influence and power far
exfremeiy' 11 beyond what any of his predeceffors had enjoyed,
<iee. yet the limitations of the royal authority , as well as

the barriers againft its encroachments , continued
to be many and ftrong . The fpirit of liberty was
vigorous among the .people of Spain ; the fpirit
of independence was high among the nobility;
■and though the lo\ re of glory , peculiar to the
Spaniards in every period of their hiftory , prompted
them to fupport Ferdinand with zeal in his foreign
operations , and to afford him fuch aid as enabled
him not only to undertake but to execute great
enterprizes ; he reigned over his fubjefts with a
jurifdiction lefs extenfive than that of any of the
great monarchs in Europe . It will appear from
many pafliiges in the following hiftory , that , during
a conftderable part of the reign of his fucceffor
Charles V. the prerogative of the Spanifh crown
was equally circumfcribed.

Conftitution The  ancient government and laws in France fo

mettfof6™"nearly refembled thofe of the other feudal king-
France*

(00 ) NOTE XXXVII.
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doms , that fuch a detail with refpedt to them as Sect . III.
was neceffary, in order to convey home idea of the
nature and effects of the peculiar inftitutions which
took place in Spain , would be fuperfluous . In
the view which I have exhibited of the means by
which the French monarchs acquired fuch full
command of the national force of their kingdom,
as enabled them to engage in extenfive fchernes of
foreign operation , I have already pointed out the
great fteps by which they advanced towards a
more ample poffeffion of political power , and a
more uncontrouled exercife of their royal prero¬
gative . All that now remains is to take notice of
fuch particulars in the conftitution of France , as
ferve either to diftinguilh it from that of other
countries , or tend to throw any light on the
tranfa &ions of that period to which the following
hiftory extends.

Under the French monarchs of the firft race, Power of

the royal prerogative was very inconfiderable . ^ ê l clsal
The General Affemblies of the nation , which metumier the

annually at {fated feafons , extended their authority ®r®^ace oF
to every department of government . The power
of electing Kings , of enacting laws , of redreffing
grievances , of conferring donations on the Prince,
of paffing judgment in the laft refort , with refpedt
to every perfon and to every caufe , refided in
this great convention of the nation . Under the Under the
fecond race of Kings , notwithftanding the power fec0,lti'
and fplendour which the conquefts of Charlemagne
added to the crown , the general affemblies of the

O 3
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Sect . Etl. nations continued to poffefs extenftve authority.
The right of determining which of the royal fa¬
mily fhould be placed on the throne . was veiled
in them . The Princes elevated to that dignity by
their fuffrage were accuftomed regularly to call
and to confult them with refped to every affair
of importance to the flate , and without their con-
fent no law was palled , and no new tax was levied.

ttmier the But , by the time that Hugh Capet , the father
third. of the third race of Kings , took polfeffion of the

throne of France , fuch changes had happened in
the political Hate of the kingdom . as confiderably
affected the power and jurifdidion of the general
affembly of the nation . The royal authority in
the hands of the degenerate pofterity of Charle¬
magne , had dwindled into infignificance and con¬
tempt . Every confiderable proprietor of land had
formed his territory into a barony , almoll inde¬
pendent of the fovereign . The dukes or gover¬
nors of provinces , the counts or governors of towns
and fmall diftrids , and the great officers of the
crown , had rendered thefe dignities , originally
granted only during pleafure or for life , hereditary
in their families . Each of thefe had ufurped all
the rights which hitherto had been deemed the
diftindions of royalty , particularly the privileges
of difpenfmg juftice within their own domains , of
coining money , and of waging war . Every diflrid
%vas governed by local cuftoms , acknowledged a
diltind lord , and purfued a feparate intereft . The
formality of doing homage to their foyereign , was
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almoft the only act of fubjeclion , -which haughty Sect.  Ill,
barons would perform , and that bound them no
farther than they were willing to acknowledge its
obligation (PP ) .

In  a kingdom broken into fo many independent The power
baronies , hardly any common principle of union
remained ; and the general affembly in its delibe - bij- kg.  can.
rations could fcarcely confider the nation as forming fiderable aud

1 , - , , , r e;iteniivt.
one body , or eftabhfh common regulations to be or
equal force in every part . Within the immediate
domains of the crown the King might publilh
laws , and they were obeyed , becaufe there he was
acknowledged as the only lord . But if he had
aimed at rendering thefe general , that would have
alarmed the barons as an encroachment upon the
independence of their jurifdidtion . The barons,
with no lefs care , avoided the enacting of general
laws , becaufe the execution of them muft have
been veiled in the King , and would have enlarged
that paramount power , which was the object of
their jealoufy . Thus under the defeendants of
Hugh Capet , the States General ( for that was the
name by which the fupreme affembly of the French
nation came then to be diftinguilhed ) loft their
legiflative authority , or atleaftentirely relinquifhed
the exercife of it . From that period , the jurifdic-
tion of the States General extended no farther than

to the impofition of new taxes , the determination
of queftions with refpecl to the right of fucceftion

(PP ) NOTE XXXVIII.
O 4
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Sect , III . to the crown , the fettling of the regency when the
preceding monarch had not fixed it by his will,
and the prefenting remonftrances enumerating the
grievances of which the nation wifhed to obtain
tedrefs.

As , during feveral centuries the monarchs of
Europe feldom demanded extraordinary fubfidies of
their fub |edls-, and the other events which required
the interpofition of the States , rarely occurred,
their meetings in fiance were not frequent . They
werefummoned occafionally by their Kings , when
compelled by their wants or by their fears to have
recourfe to their aid ; but they did not , like the
Diet m Germany the Cortes in Spain , or the Par¬
liament in England , form an effential member of
the conftitution , the regular exertion of whofe
powers was requifite to give vigour and order
to government.

The crown When the States of France ceafed to exercife
quh'eYepif legiflative authority , the Kings began to affume it.
iariv - au- They ventured at firft on ads of legillation with
thonty , g rea t referve ; and after taking every precaution

that could prevent their fubjeds from being alarmed
at the exercife ol a new power . They did not at
once iffue their ordinances in a tone of authority
and command . They treated with their fubjeds;
they pointed out what was bell; ; and allured them
to comply with it By degrees , howevei \ as the
prerogative of the crown extended , and as the fu-
prerne jurifdiclion of the royal courts came to be
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eftabliffied , the Kings of France affirmed more Sect . III.
openly the File and authority -of law-givers ; and
before the beginning of the fifteenth century ',
the complete legiflative power was veiled in
them ( QO }.

Having fecured this important acquifition, the and,he
fteps which led. to the right of impofing taxes wereJ ’J™" g0
rendered few and eafy. The people , accuftomed tot axes-
fee their fovereigns , by their foie authority , iffue
ordinances which regulated points of the greateft
confequence with refpect to the-property of their
fubjects , were not alarmed when they were required,
by the royal edicts , to contribute certain fums to¬
wards fupplying the exigencies of government , and
carrying forward the meafures of the nation . When
Charles VII . and Louis XI . firft ventured to exer-
cife this new power , in the manner which I have
already defcribed , the gradual increafe of the royal
authority had fo imperceptibly prepared the minds
of the people of France for this innovation , that it
excited no commotion in the Kingdom , andfeems
fcarcely to have given rife to any murmur or
complaint.

When the Kings of France had thus engroffied Govern-
every power which can be exerted in government ; prea'"ce°be.
when the right of maki ^f ; laws , of levying money , comes
of keeping an army of mercenaries in conftantJ ^ jV™'
pay , of declaring war and of concluding peace

(00 ) NOTE XXXIX.
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Sect , III. centered in the crown, the conflitution of the King¬
dom , which , under the firft race of Kings , was
nearly democratical , which , under the fecond race,
became an ariftocracy , terminated , under the third
race, in a pure monarchy . Every thing that tended
to preferve the appearance , or revive the memory
of the ancient mixed government , feems from that
period to have been induftrioufly avoided . During
the long and adtive reign of Francis I. the variety
as well as extent of whole operations obliged him
to lay many heavy impofitions on his fubjects , the
States -General ofFrance were not once affembled,
nor were the people once allowed to exert the
power of taxing themfelves , which , according to
the original ideas of feudal government , was a right
effential to every freeman.

The cxer- Two things , however , remained , which mode-
cife ofpre - ratec j t p e  exercife of the regal prerogative , and re.rogative re- . , 01  c 7
{trained by {trained it within fuch bounds as preferved the
the pnvi- conilitution of France from degenerating into mere
|grrg £ tile ^
liability; defpotifm . The rights and privileges claimed by

the nobility , mull be confidered as one barrier
againft the abfolute dominion of the crown.
Though the nobles of France had loft that poli¬
tical power which was veiled in their order as a
body , they ftill retained,the perfonal rights and
pre -eminence which they drived from their rank.
They preferved a confcioufnefs of elevation above
other cialfes of citizens ; an exemption from bur¬
dens to which they were fubjeci ; a contempt of
the occupation 's in which they were engaged ; the
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privilege of afluming enfigns that indicated their Sect.  lit
dignity ; a right to be treated with a certain degree
of deference during peace ; and a claim to various
diftindions when in the field. Many of thefe pre-
tendons were not founded on the words of ftatutes,
or derived from pofitive laws ; they were defined
and afcertained by the maxims of honour , a title
more delicate , but no lefs facred. Thefe rights,
eftablilhed and proteded by a principle equally vi¬
gilant in guarding , and intrepid in defending them,
are to the Sovereign himfelf objecds of refped and
veneration . Wherever they Hand in its way , the
royal prerogative is bounded . The violence of a
Defpot may exterminate fuch an order of men;
but as long as itfubfifts , and its ideas of perfonal
diftindion remain entire , the power of the Prince
has limits se.

As  in France, the body of nobility was very nu¬
merous , and the individuals of which it was com-
pofed retained an high fenfe of their own pre-emi¬
nence , to this we may afcribe , in a great meafure,
the mode of exercifing the royal prerogative which
peculiarly diftinguilhes the government of that
kingdom . An intermediate order was placed be¬
tween the Monarch and his other fubjeds , and in
every ad of authority it became neceffary to attend
to its privileges , and not only to guard againft any
real violation of thefe, but to avoid any fufpicion
of its being poffible that they might be violated.

S6 De l’Efprit des Loix, liv. ii. c. 4. Dr. Fergufon’s Effay
on the Hill, of Civil Society, part i, fed . 10,
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Sect . III . Thus a fpecies of government was eftablifhed in
France , unknown in the ancient world , that of a
monarchy , in which the power of the fovereign,
though unconfined hy any legal or conftitutional
redraint . has certain bounds fet to it by the ideas
which one clafs of his fubjects entertain concerning
their own dignity.

t

am! by the The jurifdiclion of the Parliaments in France,
jurifti' -ioa particularly that of Paris , was the other barrier
liaments which ferved to confine the exercife of the royal
particularly prerogative within certain limits . The parliament
padSi  of Paris was originally the court of the Kings of

France , to which they committed the fupreme ad-
minidration of juft ice within their own domains,
as well as the power of deciding with refpedt to all
cafes brought before it by appeals from the courts
of the barons . . When , in confequence of events
and regulations which have been mentioned for¬
merly , the time and place of its meeting were fixed,
when not only the form of its procedure , but the
principles on which it decided , were rendered re¬
gular and confident , when every caufe of import¬
ance was finally determined there , and when the
people became accudomed to refort thither as to
the fupreme temple of judice , the parliament of
Paris rofe to high edimation in the kingdom , its
members acquired dignity , and its decrees were
fubmitted to with deference . Nor was this the
only fource of the power and influence which the
parliament obtained . The Kings of France , when
they fird began to aifume the legiflative power , in
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order to reconcile the minds of their people to this Sect . III.
new exertion of prerogative , produced their edicts
and ordinances in the parliament of Paris , that they
might be approved of and regiftered there , before
they were published and declared to be of autho¬
rity in the kingdom . During the intervals between
the meetings of the States-General of the kingdom,
or under thofe reigns when the States-General were
not affembled , the monarchs of France were ac-
cuftomed to confult the parliament of Paris with
refpect to the molt arduous affairs of government,
and frequently regulated their conduit by its ad¬
vice , in declaring war , in concluding peace, and in
other transactions ol publick concern . Thus there
was erected in the kingdom a tribunal which be¬
came the great depofitory of the laws , and by the
uniform tenour of its decrees, it eltablilhed princi¬
ples of jultice and forms of proceeding which were
confidered as fo facred , that even the fovereign
power of the Monarch durft not venture to difre-
gard or to violate them . The members of this
illuftrious body , though they neither poffefs legif-
lative authority , nor can be confidered as the re-
prefentatives of the people , have availed them-
felves of the reputation and influence which they
had acquired among their countrymen , in order to
make a ftand to the utmoft of their ability againfb
every unprecedented and exorbitant exertion of the
prerogative In every period of the French hif-
tory , they have merited the praife of being the vir.

0



206 A VIEW OF THE

Sect . III. tuous but feeble guardians of the rights and pri¬
vileges of the nation (RR ).

Conftitution The kingdom of France extends to the confines
and 0f {]ie  German Empire , from which Charles V.
German derived his title of higheft dignity . In explaining
Empire. ĥe political conftitution of this vaft and com¬

plex body at the beginning of the fixteenth cen¬
tury,!  ftiall avoid entering into fuch a detail as
Would involve my readers in -that inextricable la¬
byrinth , which it formed by the multiplicity of
its tribunals , the number of its members , their
interfering rights , and by the endlefs difcuffions
or refinements of the publick lawyers of Germany
with refpect to all thefe.

its ftate nu . The Empire of Charlemagne was a ftrudure
der Charie- ere( tf ecj j n  f Q fljopt a  time that it could not be ner-magne and r
his defoen- manent . Under his immediate fucceffor it began
dams . to totter ; and it foon fell to pieces . The crown

of Germany was feparated for ever from that of
France , and the defendants of Charlemagne efta-.
blilhed two great monarchies fo fituated as to give
rife to a perpetual rivalfiiip and enmity between
them . But the Princes of the race of Charle¬
magne who were placed on the Imperial throne,
were not altogether fo degenerate , as thofe of the
fame lamily who reigned in France . In the hands
of the former the royal authority retained forme
vigour , and the nobles of Germany , though pof-

i

(RR) N 0 T E XL.
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feffed of extenfive privileges as well as ample ter- Sect . III.
ritories , did not fo early attain independence.
The great offices of the crown continued to be at
the difpofal of the fovereign , and during a long
period , fiefs remained in their original ftate , with¬
out becoming hereditary and perpetual in the
families to which they had been granted.

At length the German branch of the family of 0tl,er
Charlemagne became extincfi , and his feeble de~r̂ (,s ,a0rethel*
fcendants who reigned in France had funk into imperial
fuch contempt , that the Germans , without looking dlgnity'
towards them , exercifed the right inherent in a
free people ; and in a general affembly of their .D.911,
nation elected Conrad Count of Franconia Em¬
peror . After him Henry of Saxony , and his de¬
scendants the three Othos , were placed , in fuc-
ceffion, on the Imperial throne , by the fuffrages
of their countrymen . The extenfive territories of
the Saxon Emperors , their eminent abilities and
enterprifing genius , not only added a new vigour to
the Imperial dignity , but raifed it to higher power
and pre-eminence . Otho the Great marched at' l' D' 9̂ 1*
the head of a numerous army into Italy , and after
the example of Charlemagne , gave law to that
country . Every power there recognized his au¬
thority . He created Popes and depofed them by
his fovereign mandate . He annexed the kingdom
of Italy to the German Empire . Elated with his
fuccefs, he alfumed the title of Cxfar Auguftus S7,
A Prince born in the heart of Germany pretended

87  Aryialifta Saxo? etc . ap. Stray. Corp. vol. i. p. 246.
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Sect . III.

The Ger¬
man nobi¬
lity acquire
independent
and fove-
reign autho¬
rity.

The Ger¬
man eccleii-
alticks raif-
ed to the
feme power.

to be the fucceffor of the Emperors of ancient
Rome , and claimed a right to the fame power
and prerogative.

But while the emperors , by means of thefe
new titles , and new dominions , gradually acquired
additional authority and fplendour , the nobility
of Germany went on at the fame time extending
their privileges and jurifdidion . The fituation of
affairs was favourable to their attempts . The
vigour which Charlemagne had given to govern¬
ment quickly relaxed . The inability of fome of
his fucceffors was fuch , as would have encouraged
vaffals lefs enterprizing than the nobles of that
age , to have claimed new rights and to have
affumed new powers . The civil wars in which
other emperors were engaged , obliged them to
pay perpetual court to their fubjeds on whofefup-
port they depended , and not only to connive at
their ufurpations , but to permit and even to au¬
thorize them . Fiefs gradually became hereditary.
They were tranfmitted not only in the dired , but
in the collateral line. The inveftiture of them
was demanded not only by male but by female
heirs . Every baron began to exercife fovereign
jurifdidion within his own domains ; and the
Dukes and Counts of Germany took wide Heps
towards rendering their territories ciiftind and in¬
dependent States *®. The Saxon Emperors ob-
ferved their progrefs , and were aware of its ten-

'*Pfeflel. Abrege,p. 120. 1*2. Lib. Feudor. tit. i.
dency,
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dency . But as they could not hope to humble Sect . III.
vaflals already grown too potent , unlefs they had
turned their whole force as well as attention to
that enterprize , and as they were extremely intent
on their expeditions into Italy , which they could
not undertake without the concurrence of their
nobles, they were felicitous not to alarm them by
any direct attack on their privileges and jurif*
dictions . They aimed , however , at undermining
their power . With this view , they inconfiderately
beftowed additional territories , and accumulated
new honours on the clergy , in hopes that this or-
der might ferve as a counterpoife to that of the
nobility in any future ftruggle ” .

The unhappy effedts of this fatal error in policy THe fatal
were quickly felt, Under the Emperors of the ^ rancUz-
Franconian and Swabian lines, whom the Ger - in» the
mans by their voluntary eledion placed on the
Imperial throne , a new face of things appeared,
and a fcene was exhibited in Germany , which '
aftonifned all Chriftendom at that time , and
in the prefent age appears almoft incredible . The
Popes , hitherto dependent on the Emperors , and
indebted for power as well as dignity to their
beneficence and proteclion began to claim a fu-
perior jurifdiction ; and in virtue of authority
which they pretended to derive from heaven , tried,
condemned , excommunicated , and depofed their
former mafters. Nor is this to be confidered

89 PfefFel. Abrege, P. 154.
VOL. I. P
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Sect . III.merely as a frantick fally of paffion in a pontiff
intoxicated with high ideas concerning the extent
of prieftly domination , and the plenitude of papal
authority . Gregory VII . was able as well as daring.
His prefumption and violence were accompanied
with political difcernment and fagacity . He had
obfcrved that the Princes .and nobles of Germany,
had acquired fuch confiderable territories and fuch
cxtenfive jurifdidtion as rendered them not only
formidable to the Emperors but difpofed them to
favour any attempt to circumfcribe their power.
He forefaw that the ecclefiafticks of Germany,
railed almoft to a level with its Princes were
ready to fupport any perfon who would ft and forth
as the protestor of their privileges and indepen¬
dence . With both of thefe Gregory negociated,
and had fecured many devoted adherents among
them , before he ventured to enter the lifts againft
the head of the Empire.

He  began his rupture with Henry IV . upon a
between' ' the pretext that was popular and plaufible . He com-
Fopes ami p]ainecl of the venality and corruption with which
!n7thTcon. the Emperor had granted the inveftiture of bene-
feqnences of c ces  to ecclefiafticks. He contended that ' this
thefe‘ right belonged to him as head of the church ; he

reouired Henry to confine lrimfelf within the
.bounds of his civil jurifdiclion , and to abftain for
the future from fuch facrilegious encroachments
on thefpiritual dominion . All the cenfures of the
church were denounced againft Henry , becaufe
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he refufed to relinquifh thofe powers which his Sect . III.
predecelfors had uniformly exercifed . The moft
confiderabie of the German Princes and eccle-
fiafticks were excited to take arms again It him.
His mother , his wife , his fons were wrought upon
to difregard all the ties of blood as well as of
duty , and to join the party of his enemies 58. Such
were the fuccefsful arts with which the court of
Rome inflamed the fuperftitious zeal , and con¬
ducted the fadlious fpirit of the Germans and Ita¬
lians , that an Emperor , diftinguilhed not only for
many virtues , but poffeffed of confiderabie talents,
was at length obliged to appear as a fupplicant
at the gate of the caltle in which the Pope refided,
and to ftand there , three days , bare -footed , in the
depth of winter , imploring a pardon , which at A. D. '.xor?.
length he obtained with difficulty ( SS).

This adt of humiliation degraded the Imperial
dignity . Nor was the deprellion only momentary.
The conteft between Gregory and Henry gave
rife to the two - great faclions of the Guelfs and
Ghibellines ; the former of which fupporting the
pretenfions of the Popes , and the latter defending
the rights of the Emperor , kept Germany and
Italy in perpetual agitation during three centuries.
A regular fyftem for humbling the Emperors and Xhe Impei
circumfcribing their power was formed , and ad- rial  autho.
hered to uniformly throughout that period . The
Popes , the free States in Italy , the nobility and

58  Anna!* German, ap. Straw i* p. 325.
(SS ) NOTE XLL
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Sect . III . ecclefiafticks of Germany , were all interefled in
its fuccefs ; and notwithftanding the return of
fomc fhort intervals of vigour , under the admi-
niftration of a few able Emperors , the Imperial

A. d . 1256. authority continued to decline . During the anar¬
chy of the long interregnum fubfequent to the
death of William of Holland , it dwindled down

A. d.  iars. to nothing . Rodulph of Hapfburgh, - the founder
of the Houfe of Auftria , and who firft opened the
way to its future grandeur , was at length elected
Emperor ; not that he might re-eftablifh and ex¬
tend the Imperial authority , but becaufe his terri¬
tories and influence were fo inconfiderable as to
excite no jealoufy in the German Princes , who
were willing to preferve the forms of a confti-
tution , the power and vigour of which they had
deftroyed . Several of his fucceflfors were placed

xon the Imperial throne from the fame motive ; and
almoft every remaining prerogative was wrefted
out of the hands of feeble Princes unable to exer-
cife or to defend them.

During this period of turbulence and confu-
fion the conftitution of the Germanick body under¬
went a total change . The ancient names of courts
and magiftrates , together with the original forms
and appearance of policy , were preserved ; but
fuch new privileges and jurifdiction were affirmed,
and fo many various rights eftablilhed , that the
fame fpecies of government no longer fubfifled.
The Princes , the great nobility , the dignified eccle¬
fiafticks , the free -cities had taken advantage of

A total
change in
the political
coiiflitiuion
of the Em-
pite.
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the interregnum , which I have mentioned , to efta-SECT- III,
blilh or to extend their ufurpations . They claimed
and exercifed the right of governing their refpec-
tive territories with full fovereignty . They ac¬
knowledged no fuperior with refpect to any point,
relative to the interior adminiftration and police
of their domains . They enacted laws , impofed
taxes , coined money , declared war , concluded
peace , and exerted every prerogative peculiar to
independent States . The ideas of order and poli¬
tical union which had formed the various provinces
of Germany into one body were entirely loft ; and
the fociety muft have diffolved , if the forms of
feudal fubordination had not preferved fuch an ap¬
pearance of connection or dependence among the
various members Gf the community , as preferved
it from falling to pieces.

This bond of union , however , was extremely Expedients
feeble ; and no principle remained in the German for puJttnis

. 1 „ , A . .an end to.
confutation of fufhcient force to maintain publickthis ftate 0?
order , and hardly to afcertain perfonal fecurity. anard,y'
From the acceftion of Rodulph of Hapfburgh , to
the reign of Maximilian , the immediate prede-
celTo? of Charles V. the Empire felt every calamity
which a ftate muft endure when the authority of

. o-overnment is fo much relaxed as to have loft all-
vigour . The caufes of diffenfion among that vaft
number of members which compofed the Ger-
manick body , were infinite and unavoidable,
Thefe gave rife to perpetual private wars , carried
on with all the violence of refentment when un-

P 3
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Sect . III. reftrained by fuperior authority. Rapine , outrage,
exactions , became univerfaL Commerce was in¬
terrupted ; induury fufpended ; and every part of

i Germany refembled a country which an enemy
bad plundered and laid defolate 5r. The variety of
expedients employed with a view to reftore order
and tranquillity , prove that the grievances occa-
fioned bv this ftate of anachy had grown into¬
lerable . Arbiters were appointed to terminate the
differences among the feveral Rates. The cities
united in a league , the object of which was to
check the rapine and extortions of the nobility.
The nobility formed confederacies , on purpofe to
maintain tranquillity among their own order.
Germany was divided into feveral Circles , in each
of which a provincial and partial jurit 'didtion was
eftablifhed , to fupply the place of a publick andcommon tribunal 5k

Particularly But all thefe remedies were fo fruitlefs, that
tut'ô cf'the tll£T ferve d only to demonllrate the violence of
imperial that anarchy which prevailed , and the inefficacy
Chamber, means  employed to correct it . At length

Maximilian re-eftabliflied publick order in the
Empire , by inftituting the Imperial chamber , a
tribunal compofed of judges named partly by the

A- B. i49s.Emperor , partly by the feveral States, and veiled
with authority to decide finally concerning all dif¬
ferences among the members of the Germanick

See above,page $j . and note xxi. Datt. de pacepublica
Imper. p. 29, no. $3. p. 28, no. 26, p. 5?, no. 11,

Batt, paflim. Struv. Corp, Hill i. 510, &c,
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body . A few years after , by giving a new form Sect . Ilf,
to the Aulick council , which takes cognizance of a. d. 151=.
all feudal caufes, and fuch as belong to the Em¬
peror ’s immediate jurifdidtion , he reftored fome
degree of vigour to the Imperial authority.

But notwithftanding the falutary effects of thefe At the de¬
regulations and improvements , the political con-
ftitution of the German Empire , at the commence- century, the;
ment of the period of which I propofe to write E™l’!re. aa
thehiftory , was of a fpecies fo peculiar , as not to 0f fovereign
referable perfectly any form of government known ftates-
either in the ancient or modern world . It was a
complex body , formed by the aiTociation of feveral
States , each of which pofTelfed fovereign and in¬
dependent jurifdicflion within its own territories.
Of all the members which compofed this united
body , the Emperor was the head . In his name,
all degrees and regulations with refpedl to points
of common concern , were iffued ; and to him the
power of carrying them into execution was com¬
mitted . But this appearance of monarchical power
in the Emperor was more than counterbalanced
by the influence of the Princes and States of the
Empire in every act of adminiftration . No law
extending to the whole body could pafs , no re-
folution that affe&ed the general intereft could be
taken , without the approbation of the Diet of the
Empire . In this affembly, every fovereign Prince
and State of the Germanick body had a right to be
prefent , to deliberate , and to vote . The decrees

P 4
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Sect . III.

Peculiarities
in the na¬
ture of this

fcion.

or Rccefjes  of the Diet were the laws of the Em¬
pire , which the Emperor was bound to ratify
and enforce.

Under  this afpect the conftitution of the Em¬
pire appears a regular confederacy , fimilar to the
Achaean league in ancient Greece , or to that of
the United Provinces and of the Swifs Cantons in
modern times . But if viewed in another light,
ftriking peculiarities in its political date prefent
themfelves . The Germanick body was not formed
by the union of members altogether diftincl and
independent . All the princes and States joined in
this aficciation , were originally fubject to the Em¬
perors , and acknowledged them as fovereigns.
Befides this , they originally held their lands as
Imperial fiefs , and in confequence of this tenure
owed the Emperors all thofe fervices which feudal
vaffals are bound to perform to their liege lord.
And though this political fubje &ion was entirely
at an end , and the influence of the feudal relation
much diminiflied , the ancient forms and inftitu-
tions introduced while the Emperors governed
Germany with authority , not inferior to that which
the other monarchs of Europe poffeffed , ftill re¬
mained . Thus an oppofition was eftablifhed be¬
tween the genius of the government , and the
forms of admimflration in the German Empire.
The former confidered the Emperor only as the
head ol a confederacy , the members of which,
by tbeir voluntary choice , have raifed him to tha,t
dignityj the latter fecmed to imply , that he is
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really inverted with fovereign power . By this cir- Sect . IIL
cumftance , fuch principles of hoftility and difcord The deftas
were interwoven in the frame of the Germ anick in the con-f
body , as affected each of its members , rendering t!ie Empire<
their interior union incomplete , and their external
efforts feeble and irregular . The effects of this
vice or diforder inherent in the conftitution of the
Empire are fo confiderable , that , without attend¬
ing to them , it is impoflible to comprehend many
tranfa &ions in the reign of Charles V. or to form
juft ideas concerning the genius of the German
government.

The Emperors of Germany , at the beginning n̂fins
of the fixtecnth century , were diftinguifhed by the mite(1power
moft pompous titles , and by fuch enfigns of dig- ofthe Em'
nity as intimated their authority to be fuperior to per°rs’
that of all other monarchs . The greateft Princes
of the Empire attended , and ferved them on fome
occafions, as the officers of their houfehold . They
exercifed prerogatives which no other fovereign
ever claimed. They retained pretenfions to all
the extenfive powers which their predeceffors had
enjoyed in any former age* But at the fame time,
inftead of poffeffing that ample domain which had
belonged to the ancient Emperors of Germany,
and which ftretched from Bafil to Cologne , along
both banks of the Rhine 5!, they were ftript of all
territorial property , and had not a fmgle city , a
fmgle caftle, a fmgle foot of land , that pertained -
to them as heads of the Empire . As their domain
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Sect . III. was alienated, their Fated revenues were reduced
almoF to nothing ; and the extraordinary aids,
which on a few occafxons they obtained , were
granted fparingly , and paid with reluctance . The
Princes and States of the Empire , though they
feemed to recognize the Imperial authority , were
fubjedts only in name , each of them poffeffing a
complete municipal jurifdidtion within the precincts
of his own territories.

From the From this ill-compacted frame of government,
theiTtuiese^"eĉ s that were unavoidable refulted . The Em¬
end preten - perors , dazzled with the ' fplendour of their titles,
®0ils' and the exterior figns of vaft authority , were apt

to imagine themfelves to be the real fovereigns of
Germany , and were led to aim continually at re¬
covering the exercife of thofe powers which the
forms of the conFitution feemed to veF in them,
and which their predeceffors , Charlemagne and
the Othos , had adtually enjoyed . The Princes
and States , aware of the nature as well as extent
of their pretenfions , were perpetually on their
guard , in order to watch all the motions of the
Imperial court , and to circumfcribe its po \v;cr
within limits Fill more narrow . The Emperors,
In fapportof their claims, appealed to ancient forms
and inFitutions , which the States held to be obfo-
lete . The States founded their rights on recent
practice and modem privileges , which the Empe¬
rors confidercd as ufurpations.



This jcaloufy of the Imperial authority , toge - SECT. Ilf.
ther with the oppofition between it and the rights From the
of the States, increafed confiderably from the time™3”1'61'''*
that the Emperors were elected , not by the col- wereeieaea.
ledtive body of German nobles , but by a few Princes
of chief dignity . During a long period , all the
members pf the Germanick body affem'oled , and
made choice of the perfonwhom they appointed to
be their head . But amidrfc the violence and anar¬
chy which prevailed for feveral centuries in the
Empire , feven Princes who poffelfed the mold ex-
tenfive territories , and who had obtained a here- •
ditary title to the great offices of the State, acquired
the excluuve privilege of nominating the Emperor.
This right was confirmed to them by the Golden
Bull j the mode of exercifmg it was afeertained,
and they were dignified with the appellation of
Electors. The nobility and free cities being thus
ftripped of a privilege which they had once enjoyed,
were lefs connected with a Prince , towards whofe
elevation they had not contributed by their fuf-
frages , and came to be more apprehenfive of his
authority . The Electors , by their extenfive power,
and the diftinguilhing privileges which they pof-
feffed became formidable to the Emperors , with
whom they were placed almoft on a level in feveral
adts of jurifdidtion . Thus the introduction of the
Electoral , college into the Empire , and the autho¬
rity which it acquired , inftead of diminilhing , con¬
tributed to ftrengthen the principles of hoftility and
difeord in the Germanick coiiftitution.
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Sect . III.
From the
different
forms of
government
eftablished
in the States
which com*
pofed the
Germanick
body.

These were further augmented by the various
and repugnant forms of civil policy in the feveral
States which compofed the Germanick body . It
is no eafy matter to render the union ofindependent
States perfect and entire , eveD when the genius and
forms of their refpe&ive governments happen to
be altogether fimilar. But in the German Empire,
which was a confederacy of Princes , of Ecclefi-
afticks , and of free-cities , it was impofifible that
they could incorporate thoroughly . The free-
cities were fmall republicks , in which the maxims
and fpirit peculiar to that fpecies of government
prevailed . The Princes and nobles , to whom fu-
preme jurifdidlion belonged , polfeffed a fort of mo¬
narchical power within their own territories , and the
forms of their interior adminiftration nearly re-
fembled thofe of the great feudal kingdoms . The
interefts , the ideas , the objects of States fo differ¬
ently conftituted , cannot be the fame . Nor could
their common deliberations be carried on with the
fame fpirit , while the love of liberty and attention
to commerce were the reigning principles in the
cities ; while the defire of power , and ardour for
military glory , were the governing paffions of the
Princes and nobility.

From the THE fecular and ecclefiaftical members of the
oppofition jr mp: re wcre as ]i tt ie fitted for union as the free-
lecuiar and cities and the nobility . Vaft territories had been
eociehaiiicaig ra nted to feveral of the German bifhopricks andmembers . ^ *

abbeys , and fome of the higheft offices in the Em¬
pire having been annexed to them inalienably , were

one

1
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held by the ecclefiafticks raifed to thefe dignities . Sect . III.
The younger fons of noblemen of thefecond order,
who had devoted themfelvesto the church , were
commonly promoted to thefe ftations of eminence
and power ; and it was no fmall mortification to the
Princes and great nobility , to fee perfons raifed
from an inferior rank to the fame level with them-
felves , or even exalted to fuperior dignity . The
education of thefe churchmen , the genius of their
profeffion , and their connection with the court of
R ome , rendered their character as well as interelt
different from thofe of the other members of the
Germanick body , with whom they were called to
ad ; in concert . Thus another fource of jealoufy
and variance was opened , which oughtnottobe
overlooked when we arefearching into the nature
of the German conftitution.

To all thefe caufes of diflenfion maybe  added From the
one more , arifing- from the unequal diftribution of une,5l'al ,il~

j 11 n . ftribution
power and wealth among the States of the Empire , of wealth
The Eledors , and other nobles of the higheft rank, aiul  i,owier
not only poffeffed fovereign jurifdidion , but go-members!*
verned fuch extenfive , populous , and rich coun¬
tries , as rendered them great Princes . Many of
the other members , though they enjoyed all the
rights of fovereignty , ruled over fuch petty do¬
mains , that their real power bore no proportion to
this high prerogative . A well -compaded and vi¬
gorous confederacy could not be formed of fuch
dilfimilar Hates. The weaker were jealous , timid ,
and unable either to affert or to defend their juft
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Sect . III. privileges . The more powerful were apt to affume
and to become oppreiffve . The electors and Em¬
perors by turns endeavoured to extend their own
authority , by encroaching on the rights of thofe
feeble members of the Germanick body ; and they,
over -awed or corrupted , tamely furrendered their
privileges , or meanly favoured the defigns formed
againft them ( TT ).

render the After contemplating all thefe principles of dif-
Germaniek union and oppofition in the conftitution of the Ger-
rabil'"fa"t man  Empire , it will be eafy to account for the
ins with want of concord and uniformity , confpicuous in its

vigour 3111 counc ^s ar,d proceedings . That flow, dilatory , dif-
truftful , and irrefolute fpirit , which characterizes
all its deliberations , will appear natural in a body,
the junction of whofe members was fo incomplete,
the different parts of which were held together by
fuch feeble ties , and fet at variance by fuch power¬
ful motives . But the Empire of Germany , never-
thelefs , comprehended countries of fuch vaffc ex¬
tent , and was inhabited by fuch a martial and hardy
lace of men , that when the abilities of an Empe¬
ror , or zeal for any common caufe could roufe
this unwieldy body to put forth its ftrength , it
acted with irrefiftible force. In the following hil-
tory we fhall find , that as the meafures on which
Charles V. was moll intent , Were often thwarted
or rendered abortive by the fpirit of jealoufy and
divifion peculiar to the Germanick conftitu¬
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tion ; fo it was by the influence which he acquired Sect.  Ilf.
over the Princes of the Empire , and by engaging
them to co-operate with him , that he Was enabled
to make fome of the greateft efforts which diftin-
guilh his reign.

The Turkilh hiftory is fo blended , during the View of the
reign of Charles V. with that of the great nations
in Europe , and the Ottoman Porte interpofed fo
often , and with fuch decifive influence in the wars
and negociations of the Chriftian Princes , that fome
previous account of the ftate of government in
that great Empire , is no lefs necefl'ary for the in¬
formation of my readers , than thofe views of the
conftitution of other kingdoms which 1 have al¬
ready exhibited to them.

It has been the fate of the fouthern and more its origin;
fertile parts of Alia , at different periods , to be con¬
quered by that warlike and hardy race of men, who
inhabit the vaft country known to the ancients by
the name of Scythia , and among ;the moderns by
that ofTartary . One tribe ofthefe people , called
Turks or Turcomans , extended its conquefts , un¬
der various leaders , and during feveral centuries,
from the fhore of the Cafpian to the Streights of the
Dardanelles . Towards the middle of the fifteenth
century , thefe formidable conquerors took Conftan-
tinople by ftorm y and eflablilhed the feat of their
government in that Imperial city . Greece , Mol¬
davia , Walachia , and the other provinces of the
ancient kingdoms of Thrace and Macedonia , to-
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Sect . 111. gether with part of Hungary , were {objected to
their power.

geaius^ 0tIC  ® UT t^ou g'1 ^ ie  feat of the Turkifh government
was fixed in Europe , and the Sultans obtained pof-
feffion of fuch extenfive dominions in that quarter
of the globe , the genius of their policy was purely
Afiatick ; and may be properly termed a defpc-
tifm , in contradiftindtion to thofe monarchical and
republican forms of government which we have
been hitherto contemplating . The fupreme power
was veiled in Sultans of the Ottoman race , that
blood being deemed fo facred , that no other was
thought worthy of the throne . From this eleva¬
tion , thefe fovereigns could look down and behold
all their fubjects reduced to the fame level before
them . The maxims ofTurkilh policy admit not any
of thofe inftitutions , which , in other countries , limit
the exercife, or moderate the rigour of monarchical
power : no great court with conftitutional and per¬
manent junfdictipn to interpofe both in enacting
laws , and in executing them: no body of hereditary
nobles , whofe fenfe of their own pre-eminence,
whofe confcioufnefs of what is due to their rank
and character , whofe jealoufy of their privileges
circumfcribe the authority of the Prince , and ferve
not only as a barrier againlt the exceffes of his ca¬
price , but Hand as an intermediate order between
him and the people . Under the Turkifh govern¬
ment , the political condition of every fubject is
equal . To be employed in the fervice of the Sul¬
tan , is the only circumftance that confers diltinc-
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tion . Even this diftindion is annexed fo clofely Sect.  lit,
to the ftations in which perfons ferve , that it is
fcarcely communicated to thofe who are placed in
them . The higheft dignity in the Empire does
not give any rank or pre eminence to the family
of him who enjoys it. As every man , before he
is raifed to any llation of authority , muft go through
the preparatory difcipline of a long and fervile obe¬
dience , the moment he is deprived of power , he
and his pofterity return to the fame condition with
other fubjeds , and fink back into obfcurity . It is
the diftinguifhing and odious charaderillick of
Eaftern defpotifm , that it annihilates all other ranks
of men , in order to exalt the monarch ; that it
leaves nothing to the former , while it gives every
thing to the latter ; that it endeavours to fix
in the minds of thofe who are fubjed to it , the
idea of no relation between men , but that of a
mailer and of a Have , the former deflined to com¬
mand and to punifh , the latter formed to tremble
and to obey (UU ).

But  as there are circumftances which frequently fovet of
obftrud or defeat the falutary effeds of the beft-^ .®̂11®^
regulated governments , there are others which con-religion,
tribute to mitigate the evils of the moll vicious
forms of policy . There can , indeed , be no cori-
llitutional rellraints upon the will of a Prince in a
defpotic government ; but there may be fuchas

” State of the Turkish Empire by Ricaut, p. 2 s,
(UU ) NOTE  XLI1I,
V01. L a
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Sect.  III . are accidental . Abfolute as the Turk !fin Sultans
are , they feel themfelves circumfcribed both by
religion , the principle on which their authority is
founded 55, and by the army , the inftrument which
they muft employ in order to maintain it. Where-
ever religion interpofes , the will of the fovereign
muft fubmit to its decrees. When the Koran hath
prefcribed any religious rite ; hath enjoined any
moral duty ; or hath confirmed , by its function,
any political maxim , the command of the Sultan
cannot ov erturn that which an higher authority
hath eftabliihed . The chief reftriction , however,
on the will of the Sultans , is impofed by the mili-

and by the tary power . An armed force muft furround the
throne of every Defpot , to maintain his authority,
and to execute his commands . As the Turks ex¬
tended their empire over nations , which they did
not exterminate , but reduced to fubjetftion , they
found it necelfary to render their military eftablifh-
ment numerous and formidable . Amurath , their
third Sultan , in order to form a body of devoted
troops , that might ferve as the immediate guards
of his perfon and dignity , appointed his officers to
fcize annually , as the Imperial property , the fifth
part of the youth taken in war . Thefe , after be¬
ing inftrucfted in the Mahometan religion , inured
to obedience by fevere difcipline , and trained to
warlike exercifes , were formed into a body diftin-
guifhed by the name ofJanizaries , or new foldiers.
Every fentiment which enthufiafm can infpire , every
inark of diftmction that the favour of the Prince

‘ s Ricaut, p. f.

military.

Origin of
the Jani¬
zaries.
A. I) . 1362 .



STATE OF EUROPE. 22 ?

could confer , were employed in order to animate Sect*  IIL
this body with martial ardour , and with a con-
fcioufnefs of its own pre-eminence The Jani¬
zaries foon became the chief ftrength and pride of
the Ottoman armies ; and by their number as w -II
as reputation , were diftinguilhed above all the
troops , whofe duty it was to attend on the perfon
of the Sultans (XX ).

Thus , as the fupreme power in every fociety is Their vats
pofieffed by thofe who have arms in their hands.
this formidable body offoldiers , deftined to be the sovem-
inftruments of enlarging the Sultan ’s authority, meIlt'
acquired , at the fame time , the means of controuling
it. The Janizaries in Conftantinople , like the Prae¬
torian bands in ancient Rome , quickly perceived
all the advantages which they derived from being
ftatiotred in the capital ; from their union under
one ftandard ; and from being mailers of the perfon
of the Prince . The Sultans became no lefs fen-
fible of their influence and importance . The
Cap'.cu'y , or foldiery of the Port , was the only
power in the Empire that a Sultan or his Vifier
had reafon to dread . To preferve the fidelity and
attachment of the Janizaries was the great art of
government and the principal object of attention
in the policy of the Ottoman court . Under a mo¬
narch , whofe abilities and vigour of mind fit him
for command they are obfequious inllruments ;
execute whatever he enjoins ; and render bis power

94 Prince Cantemir ’s Hiftory of the Ottoman Empire , p , 87.
(XX ) NOTE  XLIV,

' Q *
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Sect . III. irrefiftible . Under feeble Princes , or fuch as are
unfortunate , they become turbulent and mutinous;
affume the tone of mailers ; degrade and exalt
Sultans at pleafure ; and teach thofe to tremble , on
whofe nod , at other times , life or death depend.

Prô refs of From  Mahomet II . who took Conllantinople,
towariisdo - to  Solvman , who began his reign a few months

minion- after Charles V . was placed on the Imperial throne
of Germany , a fucceffion of illuftrious Princes ruled
over the Turkilh Empire . By their great abili¬
ties , they kept their fubjecls of every order , mili¬
tary as well as civil , fubmiffive to government;
and had the abfolute command of whatever force
their v-aft empire was able to exert . Solyman , in
particular , who is known to the Chriftians chiefly as
a conqueror , butis celebrated in the Turkilh annals
as the great law - giver who eftablifhed order and
police in their Empire , governed during his long
reign with no lefs authority than wifdom . He di¬
vided his dominions into feveral diftricts ; he ap¬
pointed the number of foldiers which each fhould
furnifh ; he appropriated a certain proportion of the
lands in every province for their maintenance ; he
regulated , with a minute accuracy , every thing re¬
lative to their difcipline , their arms , and the nature
of their fervice . He put the finances of the Em¬
pire into an orderly train of adminiftration ; and
though the taxes in the Turkilh dominions , as well
as in the other defpotic monarchies of the Eaft , are
far from being confiderable , hefupplied thatdefed:
by an attentive and fevere ceconomy.
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Nor was it only under fuch Sultans asSolyman , Sect . III.

whole talents were no lefs adapted to preferve inte- Advantages
rior order than to conduct the operations of war , which,they

1 • n r * ♦ * . • 1 1 pofl - fled
that the Turkilh Empire engaged with advantage over the
in its contefts with the ĴChrillian Hates. T he long cliriIl'an
fucceffion of able Princes , which 1 have mentioned,
had given fuch vigour and firmnefs to the Otto - teenth een.
man government , that it feerps to have attained turi"
during the fixteenth century , the higheft degree of
perfection of which its conffcitution was capable,
whereas the great monarchies in Chriftendom
were {till far from that Hate , which could enable;
them to aCt with a full exertion of their force.
Befides this , the Turkilh troops in that age pof- •
felled every advantage which arifes from fuperio-
rity in military difcipline . At the time when So-
lyman began his reign , the Janizaries had been
embodied near a century and a half , and during
that long period , thefeverity of their military dif¬
cipline had in no degree relaxed . The foldiers
drawn from the provinces of the Empire , had been
kept almoft continually under arms , in the vari¬
ous wars which the Sultans had carried on with
hardly any interval of peace. Againft troops thus
trained and accuftomed to fervice , the forces of
the Chriftian powers took the held with great dis¬
advantage . The moft intelligent as well as im¬
partial authors of the fixteenth century , acknow¬
ledge and lament the fuperior attainments of the
Turks in the military art ( YY ). The fuccefs
■which uniformly attended their arms in all their

(YY) NOTE  XLV.
O 3
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Sect , III . wars , demonffrates the juftnefs of this obfervation.
The Chriftian armies did not acquire that fupe-
riority over the l urks , which they now poffefs,
until the long eftablilhment of (landing forces had
improved military difcipline among the former;
and until various caufes and events , which it is not
my province to explain , had corrupted or abolilhed
their ancient warlike inftitutions among the latter.

i:
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