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Y ELAW

OF THE
PROGRESS OF SOCIETY
I N

B U "R O Pk,
FROM THE

SUBVERSION OF THE ROMAN EMPIRE;
T O T HR

BEGINNING OF THE SIXTEENTH CENTURY:
SECTION'L

View of the Progrefs of Socicety ini Europe ; with refpect
to interior Government, Laws; and Manners.

TWO great revolutions have happened in the Secr. I
political ftate, and in the manners of the European The effects
nations: The firft was occafioned by the progrefs f:a':up;:,:,
of the Roman power; the fecond by the fubverfion on the ftate
of the Roman empire. When the fpirit of con- ¥
queft led the armies of Rome beyond the Alps,
they found all the countries which they invaded,
inhabited by people whom they denominated
Vor. L B
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Secr.1. barbarians, but who were neverthelels brave and
independent. © Thefe defended their ancient pof-
feffions with obftinate valour. It was by the
fuperiority of their difcipline, rather than of their
courage, that the Romans gained any advantage
over them. A fingle battle did not, as among

~ the effeminate inhabitants of Afia, decide the ,
fate of a ftate. The vanquifhed -people refumed
their arms with frefh _fpiritj and their undifciplined
valour , animated by ‘the love of liberty, fupplied

The defola- the want of conduct as well as of union. During

tion  which s Tobi - . o !
= accaﬁml_thofe long and fierce ftruggles for dominion or

ed. independence , the countries of FEurope were
fucceflively laid wafte, a great part of their inha-
bitants perifhed in the field, many were carried
into flavery , and .a fecble remnant , incapable
of further refiftance , fubmitted to the Roman

powet.

. rhe ime.  THE Romans having thus defolated Europe, fet
provements themfelves to civilize it. The form of govern-
which it in- . . .
ment which they eftablifhed in the conquered pro-
vinces , though {evere, was regular, and preferved
publick tranquillity. As a confolation for the lofs |
of liberty, they communicated their arts, {ciences,
language, and manners, to their new fubjeds,
Hurope began to breathe , and to recover ftrength
after the calamities which it had undergone ; agri-
culture was encouraged ; population increafed ; the
ruined cities were rebuilt; new towns were founded;
an appearance of profperity fucceeded , and repaired,
in fome degree , the havock of war.

troduced.
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Luis ftate, however, was far from being happy, Srct. L
or favourable to the 1mpr0\::_ment of the human The bad:
confequen=
mind. The vanquifhed nations were difarmed by cec o neir
their conquerors , and overawed by foldiers kept in dominion.
pay to reftrain them. They were given up as a
] prey to rap"tcmm governors, who plundered them
with impunity ; and were dlamed of their wealth
by exorbitant taxes, impofed with fo little atten-
tion to the fituation of the provinces, that the
impofitions were often increafed in proportion to
their inability to fupport them.  They were de-
prived of their moft enterprizing citizens, who re-
forted to a diftant capital in queft of preferment, _
or of riches; and were accuftomed in all their :
actions to look up to a fuperior, and tamely to
receive his commands. Under fo many dcpr:[l
man fing circumftances, it was impoffible that they
could retain vigour or generofity of mind. The
martial and independent fpirit, which had diftin-

, fet guifhed their anceftors, became extinct among all
erd: the people fubjected to the Roman yoke; they loft
pre- not only the habit but even the capacity of deciding
rved for themfelves, or of acting from the impulfe of .
lofs their own mmds, and the domuuon of the Ro-

mans, like that of all greit empires, degraded
and debafed the human fpecies (A).

A sOCIETY in this ftate could not fubfift long. The iriups
There were defects in the Roman government, tion of the
? barbarous
even in its molt perfect form , which threatened its nagions,
diffolution. Time ripened thcfe original feeds of

(A) NOTE L

B2
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countries

State of the

from which
they iflued.

4 A VIEW OF THE

corruption, and gave birth to many new diforders.
A conftitution, unfound, and worn out, muft have
fallen in pieces of itfelf, without any external thock.
The violent irruption of the Goths, Vandals, Huns,
and other barbarians haftened this event , and pre-
cipitated the downfal of the Empire. New nations
feemed to arife, and to rufh from unknown regions,
in order to take vengeance on the Romans for the
calamities which they had inflidted on mankind.
Thefe fierce tribes either inhabited the various pro-
vinces in Germany which had never been fubdued
by the Romans, or were fcattered over the vaft
countries in the north of Europe, and north-weft
of Afia, which are now occupied by the Danes,
the Swedes, the Poles, the fubjects of the Ruffian
Empire, and the Tartars. Their condition, and
tranfactions, previous to their invafion of the Em-
pire, are but little known. All our information
with.refpec to thefe is derived from the Romans;
and as they did not penetrate far into countries
which were at that time uncultivated and unin-
viting , the accounts of their original ftate given

.by them are extremely imperfet. The rude inha-

bitants themfelves, deftitute of {cience, and of re-
cords, without leifure, or curiofity to enquire into
remote events, retained, perhaps, fome indiftinét
memory of recent occurrences, but beyond thefe,
all was buried in oblivion, or involved in darknefs,

and in fable (B).
Tue prodigious fwarms which poured in upon
the Empite fiom the beginning of the fourth cen-
(B) NOTE IL
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tury to the final extinction of the Roman power, SgcT.IL
have given rift to an. opinion that the countries
whence they iffued were crowded with inhabitants;
and various theories have been formed to account
for fuch an extraordinary degree of population as
hath procured thefe countries the appellation of
The Storehoufe of Nations. But if we confider,
that the countries pofleffed by the people who in-
vaded the Empire were of vaft extent; thata great
part of thefe was covered with woods and marfhes ;
that fome of the moft confiderable of the barba-
rous nations fubfifted entirely by hunting or paf-
turage, in both which ftates of fociety large tracts
of land are acquired for maintaining a few inha-
bitants; and that all of them were {trangers to the
arts and indufltry, without which population can-
not increafe to any great degree, itis evident, that
thefe countries could no be fo populous in ancient
times as they are at prefent, when they ftill con-
tinue to be lefs peopled than any other part of
Europe or of Afia,

Bur if thefe circumftances prevented the bar-The peopte
barous nations from becoming populous, they con. fit for dar-
tributed to infpire, or to [irengthen the martial lt,"fze:,mr.
{pirit by which they were diftinguifhed. Inured
by the rigour of their climate, or the poverty of
their foil, to hardfhips , which rendered their bodies
firm, and their minds vigorous; accuftomed to a
courfe of life which was a continual preparation
for action; and difdaining every occupation but
that of war; they undertook , and profecuted their

B3
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Sect. 1. military enterprizes with an ardour and impetuo.
fity , of which men foftened by the refinements
of more polifhed times can fcarcely form any

idea (C).

Themotives ‘T HEIR firft inroads into the Empire proceeded

of their firlt 1oy hor from the love of plunder, than from the

excurfionss
defire of new fettlements. Roufed to arms by
fome enterprizing or popular leader, they fallied
out of their forefts; broke in upon the frontier
provinces with irrefiftible violence; put all who
oppofed them to the fword; carried off the moft
valuable effe@s of the inhabitants; dragged along
multitudes of captives in chains; walfted all before
them with fire or fivord; and returned in triumph
to their wilds and faftneffes. Their fuccels, toge-
ther with the accounts which they gave of the un-
known conveniencies and luxuries that abounded
in countries better cultivated, or bleffed with a
milder climate than their own, excited new adven-
turers, and expofed the frontier to new devaftations.

Their rea- W HEN nothing was left to plunder in the adja-
L”;-‘Ef‘i’; *;‘;‘e cent provinces, ravaged by frequent incurfions, they
countries  marched farther from home, and finding it diffi-
which they cult, or dangerous to return, they began to fettle
conquered. - . -

mn the countries which they had fubdued. The
fudden and fhort excurfions in quelt of booty,
which had alarmed and difquieted the Empire,
cealed ; a more dreadful calamity impended.
Great bodies of armed men, with their wives and

(€C) NOTE 1L



STATE OF EUROPE. 2
e children , and flaves and flocks, iffued forth, liké¢ Sror. 1.
X regular colonies, in queft of new fettlements. Peo-
any ple who had no cities, and feldom any fixed habi-

tation, were fo little attached to their native foil,
that they migrated without relutance from one

led place to another. New adventurers followed.
he them. The lands which they deferted were oc-
by cupied by more remote tribes of barbarians.
‘d Thefe, in their turn, pufhed forward into more The extent
= fertile countries, and, like a torrent continually ij:]l':zm_
L increafing , tolled on, and fwept every thing be-
of fore them. In lefs than two centuries from their
firlk irruption, barbarians of warious names and
lineage, plundered and took pofieflion of Thrace,
Pannonia, Gaul, Spain, Africa,and atlaft of Italy;
and Rome itfelf. The vaft fabrick of the Roman
power, which it had been the work of ages to
erfect, was in that fhort period overturned from
the foundation, :
yell
ons. MaNY concurring caufes prepared the way forqp. .
this great revolution, and enfured fuccefs to thei:mf;ﬁns:s

adp- nations which invaded the Empire. The Roman g .4 e
commonwealth had conquered the world by the downfal of
wifdom of its civil maxims, and the rigour of its z‘:}lﬁfs'“
military difcipline. But, under the Emperors, the
former were forgotten or defpifed, and the latter
was gradually relaxed. The armies of the Empire
in the fourth and fifth centuries bore fcarcely any
refemblance to thefe invincible legions which had
been victorious wherever they marched. Inftead
of freemen, who voluntarily took arms from the

B4




8 AVIEW OF THE

_ §8cr,1, love of glory, or of their country, provincials and

barbarians were bribed or forced into fervice. They
were too feeble, or too proud to fubmit to the fa-
tigue of military duty. They even complained of
the weight of their defenfive armour, as intole-
rable, and laid it afide. Infantry, from which the
armies of ancient Rome derived their vigour and
fability, fell into contempt; the effeminate and
undifciplined foldiers of later times could hardly
be brought to venture into the field but on horfe-
back. Thefe wretched troops, however, were the
only guardians of the Empire. The jealoufy of
defpotifm had deprived the people of the ufe of
arms ; and fubje@s oppreffed and rendered inca-
pable of defending themfeclves, bad neither {pirit
nor inclination to refift their invaders, from whom
they had little to fear, becaufe their condition could
hardly be rendered more unhappy. As the mar-
tial {pirit became extin, the revenues of the Em-
pire gradually diminifhed. The tafte for the luxu-
ries of the Haft increafed to fuch a pitch in the
Imperial court, that great fums were carried into
India, from which money never returns. By the
vaft fubfidies paid to the barbarous nations, a
ftill greater quantity of fpecies was withdrawn
from circulation.. The frontier provinces wafted
by frequent incurfions became unable to pay the
cultomary tribute; and the wealth of the world,
which had long centered in the capital of the Em-
pire, ceafed to flow thither in the fame abundance,
or was diverted into other channels. The limits
of the Empire continued to be as extenfive as ever,,
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while the fpirit requifite for its defence declined, gger, 1.
and its refources were exhaufted. A valt body,
languid, and almoft unanimated , became incapa-
ble of any effort to fave itfelf, and was eafily over-
powered. The Emperors, who had the abfolute
direction of this difordered {yftem , funk in the foft-
nefs of eaftern luxury, fhut up within the walls of
a palace, ignorant of war, unacquainted with af.
fairs, and governed entirely by women and eu-
nuchs, or by minifters equally effeminate, trembled
at the approach of danger, and under circumftan-
ces which called for the utmoft vigour in counfel
as well as in action difcovered all the impotent
irrefolution of fear, and of folly.

In every refpect, the condition of the barbarous The cir-

nations was the reverfe of that of the Romans. “'I'T‘Ilh‘“ces
. .. = . . which con=
Among them , the martial {pirit was in full vigour; ,;,eq to

their leaders were hardy and enterprizing; the arts the fuccefs
2 f the bar-
which had enervated the Romans were unknown ! ''° **"

barous na-

among them;and fuch was the nature of their mi-tions.

" litary inftitutions , that they brought forces into the

field without any trouble, and fupported them at’
little expence. The mercenary and effeminate
troops ftationed on the frontier, aftonifhed at their
fiercenefs, either fled at their approach , or were
routed in the firft onfet. The feeble expedient
to which the Emperors had recourfe , of taking
large bodies of the barbarians into pay, and of
employing them to repel new invaders, inftead of
retarding , haftened the deftruction of the Empire-
They foon turned their arms againft their mafters,
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and with greater advantage than ever: for, by ferv-
ing in the Roman armies , they had acquired all the
difcipline, or {kill in war, which the Romans ftill
vetained ; and , upon adding thefe to their native
ferocity, they became altogether irrefiftible.

BuT though from thefe , and many other caufes,
the progrefs and conquefts of the nations which
over-ran the Empire , became fo extremely rapid,
they were accompanied with horrible devaftations,
and an incredible deftrucion of the human fpecies.
Civilized nations which take arms upon cool re-
flection , from motives of policy or prudence, with
a view to guard againft fome diftant danger , or to
prevent {ome remote Contmo"ency, carry on their
hoftilities with fo little rancour , or dmmoﬁty that
war among them 1s difarmed of half its terrors.
Barbarians are ftrangers to fuch refinements. They
rufh into war with impetuofity , and profecute 1t
with violence. Their fole object is to make their
enemies feel the weight of their vengeance, nor
does their rage fublide until it be fatiated with in-
flitting on them every poffible calamity. Itiswith
fuch a {pirit that the favage tribes in America carry
on their petty wars. It was with the fame fpirit
that the more powerful and no lefs fierce barbarians
in the north of Europe, and of Afia fell upon the
Roman Empire.

WHEREVER they marched, their route was marked

theybrought With blood. They r avaqed or deftroyed all around

upon Eu=
Tope.

them. They made no diftinction between what
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was facred , and what was profane. They refped-
ed no age, or fex, or rank. What efcaped the
fury of the firft inundation, perifhedin thofe which
followed it. The moft fertile and populous pro-
vinces were converted into deferts, in which were
fcattered the ruins of villages and cities, that af
forded fhelter to a few miferable inhabitants whom
chance had preferved , or the fivord of the enemy,
wearied with deftroying, had fpared. 'The con-
querors who firft fettled in the countries which they
had wafted, were expelled or exterminatedby new
invaders , who coming from regions farther re-
moved from the civilized parts of the world, were
ftill more fierce and rapacious.  This brought
new calamities upon mankind , which did not ceafe
until the north, by pouring forth fucceflive fwarms,
was drained of people, and could no longer fur-
nifh inftruments of deftruction. Famine and pel
tilence , which always march in the train of war,
when it ravages with fuch inconfiderate cruelty
raged in every part of Europe, and completed its
fufferings. 1f 2 man were called to fix upon the
period in the hiftory of the world, during which
the condition of the human race was moft calami-
tous and afflicted , he would, without heflitation,
name that which elapfed from the death of Theo-
dofius the Great, to the eftablifhment of the Lom-
bards in Italy’. The contemporary authors who
beheld that {cene of defolation, labour and are ata

Theodofius died A. D. 395, the reign of Alboinus in
Lombardy began A. D. 5§71 ; {o that this period was 146 years.

Seew, L




Sect. L

The univer=
fal change
whieh] they
occafioned
in the ftace
of Europe.

A VIEW OF THE

lofs for expreffions to defcribe the horror of it.
The [courge of God , The deftroycr of nations, are the
dreadful epithets by which they diftinguifh the moft
noted of the barbarousleaders; and they compare
the ruin which they had brought on the world, to
the havock occafioned by earthquakes, conflagra-
tions , or deluges, the moft formidable and fatal ca-
lamities which the imagination of man can conceive.

BuT no expreflions can convey fo perfect an idea
of the deftructive progrefs of the barbarians as that
which muft {trike an attentive obferver, when he
contemplates the total change, which he will difco-
verin the ftate of Europe after it began to recover
fome degree of tranquillity towards the clofe of
the fixth century. The Saxons were by that time
mafters of the fouthern, and more fertile provinces
of Britain; the Franks of Gaul ; the Huns of
Pannonia ; the Goths of Spain; the Goths and
Lombards of Italy and the adjacent provinces.
Scarce any veftige of the Roman policy, jurifpru-
dence, arts, or literature, remained. New forms
of government , new laws , new manners , new dref-
fes, new languages, and new names of men and
countries, were every where introduced. To make
a great or fudden alteration with refpect to any of
thefe , unlefs where the ancient inhabitants of a
country have been almoft totally exterminated , has
proved an undertaking beyond the power of the
greateft conquerors(D ). The total change which
the fettlement of the barbarous nations occafioned
(D) NOTE 1v.
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in the fate of Europe, may, therefore, be con- SecT. L
fidered as a more decifive proof, than even the
teftimony of contemporary hiftorians, of the de-
ftructive violence withwhich thefe invaders carried

on their conquefts, and of the havock which they

had made from one extremity of this quarter of

the globe to the other (E).

I~ the obfcurity of the chaos occafioned by this From tnis
general wreck of mations, we mulft fearch for the E:‘;:r";::f
feeds of order , and endeavour to difcover the firft aws of go-
rudiments of the policy and laws now eftablifhed veroment
b . : . . now efta-
in BEurope. To this fource, the hiltorians of 1its piishea mus
different kingdoms have attempted, though with be traced.
lefs attention and induftry than the importance of
the enquiry merits, to trace back the inflitutions
and cuftoms peculiar to their countrymen. It is
not my province to give a minute detail of the pro-
grefs of government and manners in each particu-
lar nation ;, whofe tranfactions are the object of the
following hiftory. But, inorder to exhibit ajuft
view of the ftate of Europe at the opening of the
fixteenth century, it is neceffary to look back, and
to contemplate the condition of the northern na-
tions upon their firft fettlement in thofe countries
which they occupied. Itis neceffary to mark the
great fteps by which they advanced from barba-
rifm to refinement, and to point out thofe general
principles and events which, by their uniform as
well as extenfive operation, conducted all of them

(E) NOTE V.
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14 A VIEW OF THE

to that degree of improvement in policy and in
manners which they had attained at the period
when Charles V. began his reign.

WHEN nations fubje& to defpotic government
make conquefts, thefe ferve only to extend the
dominion and the power of their mafter. But ar-
mies compofed of freemen conquer for themfelves,
not for their leaders: The people who overturned
the Roman Empire , and fettled in its various pro-
vinces, were of the latter clafs. Not only the dif-
ferent nations that iffued from the north of Europe,
which has always been confidered as the feat of
liberty, but the Huns and Alans who inhabited
part of thofe countries which have been marked
out as the peculiar region of fervitude °, enjoyed
freedom and independence in fuch a high degree as
feems to be fcarcely compatible with a ftate of fo-
cial union, or with the {ubordination neceffary to
maintain it. They followed the chieftain who led
them forth in queft of new {ettlements, not by con-
fraint , but from choice ; not as foldiers whom he
could order to march , but as volunteers who offered
to accompany him (F). They confidered their
conquefts asa common property , in which all had
a title to fhare, as all had contributed to acquire
them (G). In what manner, or by what prin-
ciples, they divided among them the lands which
they feized, we cannot now determine with any

* De Lefpric des loix liv. 17. ch. 3.
(F) NOTE VL (G) NOTE VIL
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certainty. ‘There is no nation in Europe whofe Skct. I
i records reach back to this remote period ; and there
1s little information to be got from the uninitruc-
tive and meagre chronicles , compiled by writers
ot ignorant of the true end , and unacquainted with
he the proper objects, of hiltgry.

THis new divifion of property , however, toge-The feuda
1 ther with the maxims and manners to which it gave ;‘:;:’:1;‘1““‘ )
rife gradually introduced a {pecies of governmentmabnsh:’m
formerly unknown. This fingular inftitution isamong
now diftinguifhed by the name of the Feudal fflem: ™
and though the barbarous nations which framed it,

fettled in their new territories at different times,

came from different countries, {poke various lan-
guages, and were under the command of feparate

leaders the Feudal policy and laws were eltablifh.

ed, with little variation,in every kingdom of Europe.

This amazing uniformity hath induced fome au-
thors ® to believe that all thefe nations, notwith-
ftanding fo many apparent circumftances of dis
{tin&ion , were originally the fame people. But

it may be afcribed with greater probability to the

{fimilar ftate of fociety and of manners to which they

were accultomed in their native countries , and to

the {imilar fitvation in which they found themfelves

on taking pofleffion of their new domains.

As the conquerors of Europe had their acqui-
fitions to maintain , not only againft fuch of the

* Procop. de Bello Vandal. ap. Script. Byz. edit. Ven. vol. i.
Pag. 345.
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ancient inhabitants as they had {pared, butagainft
the more formidable inroads of new invaders, felf:
deferice was their chief care , and feems to have
been the fole object of their firlt inftitutions and
policy. Inftead of thofe loofe affociations , which,
though they fcarcely diminifhed their perfonal in-
dependence, had been fufficient for their fecurity
while they remained in theéir original countries,
they faw the neceflity of confederating more clofely
together, and of relinquifhing fome of their private
rights in order to attain publick fafety. Every
freeman , upon receiving a portion of the lands
which were divided, bound himfelf to appear in
arms againft the enemies of the community. This
military fervice was the condition upon which he
received and held his lands , and as they were ex-
empted from every other burden, that tenure,
among a warlike people, was deemed both eafy
and honourable. The King or general, who led
them to conqueft, continuing ftill to be the head
of the colony, had, of courfe, the largeft portion
allotted to him. Having thus acquired the means
of rewarding paft fervices,; as well as of gaining
new adherents, he parcelled out his lands with this
view , binding thofe on whom they were beftowed
ta follow his ftandard with a number of men in
proportion to the extent of the territory which
they received , and to bear arms in his defence.
His chief officers imitated the example of the fo-
vereign , and in diftributing portions of their lands
among their dependents , annexed the fame coridi-
tion
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tion to the grant. Thus a feudal kingdom re-
fembled a military eftablifhment , rather than a civil
inftitution. ‘The victorious army , cantoned outin
the country which it had feized , continued - ranged
under its proper officers, and fubordinate to military
command. The names of a foldier and of a free.
man were fynonimous *. Every proprietor of land,
girt with a fword, was ready to march at the fum-
mons of his fuperior, and to take the field againft
the common enemy.

SEcx. "k

Burt though the Feudal policy feems to be fo The fendal

admirably calculated for defence againft the affaults

government
defetive in

of any foreign power, its provifions for the interior its provifi-

order and tranquillity of fociety were extremely de-

ons for in-
terior ordep

fective. The principles of diforder and corrup-in fosiety.

tion are difcernible in that conftitution under its
beft and moft perfect form. They foon unfolded
themfelves, and fpreading with rapidity through
every part of the fyltem, produced the moft fatal
effects. The bond of political union was ex-
tremely feeble; the fources of anarcky were innu-
merable. ‘The monarchical and ariftocratical parts
of the conftitution, having no intermediate power
to balance them , were perpetually at variance, and
juftling with each other. The powerful vaffals of
the crown foon extorted a confirmation for life of
thofe grants of land, which being at firft purely
gratuitous, had been beftowed only during plea-

* Du Cange Gloffar, voc. Miles,

Vor. L C




secr. L

18 A VIEW OF THE

fure. Not fatisfied with this , they prevaled to
have them converted into hereditary poffeffions.
One ftep more completed their ufurpations, and
sendered them unalienable (H). With an - ambi-
tion no lefs enterprizing, and more prepofterous
they appropriated to themfelves titles of honour,
as well as offices of power or truft. Thefe per-
fonal marks of diftinction, which the publick ad-
miration beftows on illuftrious merit , or which the
publick confidence confers on extraordinary abi-
lities, were annexed to certain families, and tranf
mitted like fiefs, from father to fon, by hereditary
right. The crown vaffals having thus fecured the
pofleffion of their lands and dignities , the nature
of the feudal inftitutions, which, though founded
on fubordination, verged to independence, led them
to new , and ftill more dangerous encroachments
on the prerogatives of the fovereign. They ob-
tained the power of fupreme jurifdicion both civil
and criminal within their own territories ; the right
of coining money ; together with the privilege of
carrying on war againft their private enemies in
their own name, and by their own authority. The
ideas of political {ubjection were almoft entirely
loft, and frequently fcarce any appearance of feu-
dal {ubordination remained. Nobles who had ac-
quired fuch enormous power, {corned to confider
themfelves as fubjects.  They afpired openly at
being independent : the bonds which conneéted the
principal members of the conftitution with the
crown , were diffolved. A kingdom, confiderable
(H) NOTE VI’



2rons
nour,

per-
k ad-
h the
- abls

tranf

ments
a'l Ob'
h civil
g Iigh(

s

STATE OF EUROPE. 19

in name and in extent, wasbroken into as many
feparate principalities as it contained powerful ba-
rons. A thoufand caufes of jealoufy and difcord
fubfifted among them , and gave rife to as many
wars, Every country in Europe, wafted or kept
in continual alarm during thefe endlefs contefts,
was filled with caltles and places of firength , erected
for the fecurity of the inhabitants, not againft
foreign force, but againft internal hoftilities. An
univerfal anarchy , deftructive,in a great meafure,
of all the advantages which men expeé to derive
from fociety , prevailed. The people, the moft
numerous as well as the moft ufeful part of the
community, were either reduced to a flate of
actual fervitude, or treated with the fame infolence
and rigour as if they had been degraded into that
wretched condition (I). The King, ftripped of al-
moft every prefogative ; and without authority to
enact or to execute falutary laws, could neither pro-
tect the innocent, nor punith the guilty. The no-
bles, fuperior to all reftraint, haraffed each other
with perpetual wars , oppreffed their fellow-fubjeds,
and humbled or infulted their fovereign. To crown
all, time gradually fixed, and rendered venerable this
pernicious {yftem, which violence had eftablifhed.

SEcT. L

SucH was the ftate of Europe with refpe@ ton preventea
the interior adminiftration of government from the "3tions like.

feventh to the eleventh century. All the external

wile from
acting with

operations of its various ftates during this period, e,
were , of courfe, extremely feeble, A kingdom nat opera-

CEyNOTE IX Kung,

C 2
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difmembered , and torn with diffenfion , without
any common intereft to rouze , or any common
hiead to conduc its force, was incapable of acting

. with vigour. Almoft all the wars in Europe, dur-

ing the ages which I have mentioned , were trifling,
indecifive, and productive of no confiderable event.
They refembled the fhort incurfions of pirates or
banditti , rather than the fteady operations of a
regular army. Every baron , at the head of his
vafluls , carried on fome petty enterprize , to which
he was prompted by his own ambition, or revenge.
The ftate itfelf, deftitute of union, either remained
altogether inadive, orif it attempted to make any
effort, that ferved only to difcover its impotence.
The fuperior genius of Charlemagne , it is true,
united all thefe disjeinted and difcordant members,
and forming them again into one body , reftored to
government that degree of activity which diftin-
guifhes his reign, and renders the tranfactions of
it;, objects not only of attention but of admiration
to 'more enlightened times. But this {tate of union
and vigour, not being natural to the feudal govern-
ment , was of fhort duration. Immediately upon
his death , the fpirit which animated and fuftained
the vaft fyftem which he had eftablifhed , being
withdrawn, it broke into pieces. All the calamities
which flow from anarchy and difcord, return-
ing with additional force , afflicted the different
k‘ingdoms into which his empire was {plit.
¥rom that time to the eleventh century, a fuccefl-
fion of uninterefting events, a feries of wars, the
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hout motives as well as the confequences of which were SecT. I,
mon equally unimportant , fill and deform the annalsof
all the nations in Europe.
dur.
ing, To thefe pernicious effects of the feudal anarchy, The facat
ent, may be added its fatal influence on the character :]f:i&;a’:: >
5 Of and improvement of the human mind. If men do pciety on

not enjoy the protection of regular government,fiences and
together with the certainty of perfonal fecurity,arts'
which naturally flows from it, they neverattempt
to make progrefs in fcience, nor aim at attaining
refinement in tafte, or in manners. That period
of turbulence , oppreflion , and rapine, which I have
defcribed, was ill fuited to favour improvement in
any of thefe. In lefs than a century after the bar-
barous nations fettled in their new conquefls, al-
moft all the effects of the knowledge and civility
which the Romans had{pread through Europe dif-
appeared. Not only the arts of elegance which
minifter to loxury , and are fupported by it, but
many of the ufeful arts, without which life can
fcarcely be confidered as comfortable , were ne-
glected or loft. Literature, fcience, tafte, were
words hardly in ufe during the ages we are con-
templating; or if they occur at any time , emi-
nence in them is afcribed to perfons and produc-
tions fo contemptible , that it appears their true im-
port was little underftood. Perfons of the higheft
rank, and in the moft eminent ftations, could not
read or write. IVlany of the clergy did not under-
ftand the breviary which they were obliged daily
C3
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to recite’; fome of them could fcarcely read it (K).
All memory of paft tranfactions was loft, or pre-
ferved in annals filled with trifling events , or le-
gendary tales. Even the codes of laws publifhed
by the feveral nations which eftablifhed themfelves
in the different countries of Europe , fell into dif-
ufe, while, in their place, cuftoms, vague and ca-
pricious, were fubfituted. The human mind ne-
glected , uncultivated , and deprefled , funk into the
moft profound ignorance. Europe did not pro-
duce, during four centuiies , one author who merits
to be read, either on account of the elegance of
his compofition , or the juftnefs and novelty of his
fentiments. There is hardly one invention ufeful
or ornamental to fociety of which thatlong period
can boalt.

EvEN the Chriftian religion, though its precepts
are delivered, and its inftitutions are fixed in fcrip-
ture with a precifion which {hould have exempted
them from being mifinterpreted or corrupted , de-
generated during thofe ages of darknefs into an
illiberal fuperftition. The barbarous nations when
converted to Chriftianity changed the object, not
the fpirit of their religious worfhip. They endea-
voured to conciliate the favour of the true God by
means not unlike to thofe which they had em-
ployed in order, to appeafe their falfe deities. In-
ftead of afpiring to fanctity and virtue , which alone
can render men acceptable to the great author of

(K) NOTE X
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). order and of excellence , they imagined that they Spcw. L
e fatisfied every obligation of duty by a fciupulous
e obfervance of external ceremonies (L). Religion,
hed according to their conception of it, comprehended
ves nothing ¢lfe; and the rites, by which they .pers
dif. fuaded them{elves that they fhould gain the favour
cae of heaven , were of fuch a nature as might have
ne. been expected from the rude ideas of the ages
the which devifed and introduced them. They were
0. either fo unmeaning as to be altogether unworthy:
it of the Being to whofe honour they were confe-
e of crated ; or fo abfurd as to be a difgrace to reafon

and humanity (IM). Charlemagne in France, and
0 Alfred the Great in England, endeavoured todif-
:n"ﬂd- ¢l this darknefs, and gave their fubjects a fhort
; glimpfe of light and knowledge. But the igno-
rance of the age was too powerful for their efforts
and inRitutions. The darknefs returned, and fet-

-ants
{l',: tled over Europe more thick and heavy than
-_.p;éd formerly.

£
-:)(“n As the inhabitants of Europe during thefe c?n-uponé’ne
;a'i*ezl turies were ftrangers to the arts which cmbelilﬂl :t‘;'l"“‘v;:m
: 0 a polithed age, they were deflitute of the virtuesof e hu-
1de which abound among people who continue in a ™ =85
0 fimple ftate. Force of mind, a fenfe of perfonal
:le. dignity , gallantry in enterprize , invincible perfe-

verance in execution, contempt of danger and of

death, are the characteriltic virtues of uncivilized

nations. But thefe are all the offspring of equa-
(L) NOTE XL (M) NOTE XIL
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lity and independence, both which the feudal in-
ftitutions had deftroyed. The {pirit of domination
corrupted the nobles; the yoke of fervitude depref-
fed the people; the generous fentiments infpired
by a fenfe of equality were extinguifhed , and no-
thing remained to be a check on ferocity and vio-
lence. Human fociety is in its moft corrupted
ftate at that period when men have loft their ori-
ginal independence and fimplicity of mannérs,
but have not attained that degree of refinement
which introduces a fenfe of decorum and of pro-
priety in conduct, as a reftraint on thofe paffions
which lead to heinous crimes. Accordingly , a
greater number of thofe atrocious a&ions which
fill the mind of man with aftonifhment and horror,
occur in the hiftory of the centuries under review,
thanin that of any period of the fame extent in the
anpals of Europe. If we open the hiftory of Gre-
gory of Tours, or of any contemporary author , we
meet with a feries of deeds of cruelty , perfidy , and
revenge, fo wild and enormous as almoft to exceed

belief.

But, according to the obfervation of an ele.
gant and profound hiftorian *, there is an ultimate
point of depreflion , as well as of exaltation ,
from which human affairs naturally return in a
contrary progrefs, and beyond which they never
pafs either in their advancement or decline. When
defects, either in the form , or in the adminiftration

s &) . s
Hume’s Hiftory of England, vol.ii. p. g41:
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of government, occafion fuch diforders in fociety as SecT. T
are exceflive and intolerable, it becomes the com-
mon intereft to difcover and to apply fuch remedies
as will molt effectually remove them. Slight incon-
veniencies may be long overlooked or endured, but
when abufes grow to a certain pitch, the fociety
muft go to ruin, or muit attempt to reform them.
The diforders in the feudal {yftem, together with
the corruption of tafte and manners confequent
upon thefe , which had gone on increafing during a
long courfe of years, feem to have attained their
utmoft point of excefs towards the clofe of the
eleventh century. From that wera, we may date
the return of government and manners in a con-
trary direction, and can trace a fucceffion of caufes
and events which contributed , fome with a nearer
and more powerful, others with a more remote and
lefs perceptible influence, to abolifh confufion and
barbarifin , and to introduce order, regularity , and
refinement.

IN pointing out and explaining thefe caufes and Neceffary to
events, it is not neceflary to obferve the order offﬁ;"tcag?;
time with a chronological accuracy ; it is of moreana events
importance to keep in view their mutual connec-;‘l‘_?:;ff:c o
tion and dependence, and to how how the opera-wards this
tion of one event, or one caufe, prepared the way improve-
for another, and augmented its influence. W, o
have hitherto been contemplating the progrefs of
that darknefs which fpread over Europe from its
firlt approach, to the period of greatelt oblcura-

tion; a more pleafant exercife begins here, to ob-




26 A VIEW OF THE

Secr. 1. ferve the firft dawnings of returning light, to mark
the various acceffions by which it gradually in-
creafed and advanced towards the full fplendour of
day.

qhe tene 1. THE Crufades, or expeditions in order to
dency of therefcue the Holy Land out .of the hands of infi-
gﬁ:ﬂf::;; dels, feem to be the firlt event that rouzed Eu-
change .in rope from the lethargy in which it had been long
godermment funk, and that tended to introduce any change in
ners. government, or in manners. It is natural to the
The more human mind to view thofe places which have been
e ¢ diftinguifhed by being the refidence of any illuftri-
thele expe- ous perfonage, or the fcene of any great tranfac«
didons:  tion, with fome degree of delight and veneration.
From this principle flowed the fuperftitious devo-

* tion with which Chriftians , from the earlielt ages

of the church, were accuftomed to vifit that coun-

try which the Almighty bad felected as the inhe-

ritance of his favourite people, and in which the

Son of God had accomplifhed the redemption of
mankind. As this diftant pilgrimage eould not be
performed without confiderable expence, fatigue,

and danger , it appeared the more meritorious, and

came to be confidered as an expiation for almoft

every crime. An opinion which fpread with ra-

pidity over Europe about the clofe of the tenth

and beginning of the eleventh century, and which

gained univerfal credit, wonderfully augmented

the number of credulous pilgrims, and increafed

the ardour with which they undertook this ufe-

lefs voyage. The thoufand years mentioned by
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St. John * were fuppofed to be accomplithed , and
the end of the world to be at hand. A general
confternation feized mankind; many relinquifhed
their poffeffions ; and abandoning their friends and
families, hurried with precipitation to the Holy
Land , where they imagined that Chrift would
quickly appear to judge the world . While Pa-
leftine continued fubject to the Caliphs, they had
encouraged the refort of pilgrims to Jerufalem ;
and confidered this as a beneficial fpecies of com-
merce, which brought into their dominions gold
and filver, and carried nothing out of them but
relicks and confecrated trinkets. But the Turks
having conquered Syria about the middle of the
eleventh century, pilgrims were expofed to out-
rages of every kind from thefe fierce barbarians .
This change happening precifely at the juncture
when the panic terror which I have mentioned ren-
dered pilgrimages moft frequent, filled Europe
with alarm and indignation. Every perfon who
returned from Paleftine related the dangers which
he had encountered, in vifiting the holy city , and
defcribed with exaggeration the cruelty and vexa-
tions of the Turks.

‘ Revel. xx. 2, 3, 4.

7 Chronic. Will. Godelli ap. Bouquet Recueil des Hiftoriens
de France, tom. x. p. 262. Vita Abbonis, ibid. p. 332. Chro-
nic. S. Pantaleonis ap. Eccard. Corp. Scrip. medii @vi. vol. i.
p. 9o9. Annalifta Saxo, ibid- §76,

* Jo. Dan. Schoepflini de facris Gallorum in orientem expe-
ditionibus, p. 4. Argent. 1726. 4t0.

SEoT.Y,
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SEcT, 1. . WHEN the minds of men were thus prepared, the
3:'1‘; “:c";: zeal of a fanatical monk, who conceived the idea of
fion of leading all the forces of Chriftendom againft the
thent, infidels, and of driving them out of the Holy Land

by violence, was fufficient to give a beginning to
that wild enterprize. Peter the hermit, for that
was the name of this martial apoftle, run from
province to province with a crucifix in his hand,
exaiting princes and people to this Holy War, and
wherever he came kindled the fame enthufiaftic
ardour for 1t with which he himfelf was animated.
The council of Placentia, where upwards of thirty
thoufand perfons were affembled , pronounced the
fcheme to have been fuggelted by the immediate
infpiration of heaven. In the council of Clermont,
{till more numerous, as foon as the meafure was
propofed, all cried out with one voice, “It is the
» will of God. ” Perfons of all ranks were {mit-
ten with the contagion; not only the gallant nobles
of that age, with their martial followers, whom
the boldnefs of a romantic enterprize might have
been apt to allure, but men in the more humble
and pacific ftations of life; ecclefiaftics of every
order, and even women and children, engaged with
emulation in an undertaking which was deemed
facred and meritorious. If we may believe the
concurring teltimony of contemporary authors, fix
millions of perfons affumed the crofs ? , which was
the badge that diftinguifhed fuch as devoted them-
felves to this holy warfare. All Europe, fays the

* Fulcherius Carnotenfis ap. Bonga:fii Gefta Dei per Francos,
vol. i. 387. edit. Han. 1611,
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Princefs Anna Comnena, torn up from the foun- Secr. I
dation, feemed ready to precipitate itfelf in one

united body upon Afia **. Nor did the fumes of

this enthufiaftic zeal evaporate at once: the frenzy

was as lafting as it was extravagant. During two
centuries , Europe feems to have had no object but

to recover, or keep poffeflion of the Holy Land,

and through that period vaft armies continued to

march thither (N)

THE firlt efforts of valour amimated by enthufi-The fuccess
afm were irreliftible ; part of the leffer Afia, all Syria ffdf_:e o
and Palefltine were wrefted from the infidels; the
banner of the crofs was difplayed on IVMount Sion ;
Conftantinople, the capital of the Chriftian empire
in, the Ealft, was {feized by a body of thofe adven-
turers, who had taken arms againft the Mahome.

- tans, and an Earl of Flanders, and his defcendants,

;'j:;, kept poffeflion of the Imperial throne during half
ot a century. But though the firft impreffion of the
nom s

‘ Crufaders was fo unexpected that they made their

conquefts with great eafe, they found infinite diffi-
culty in preferving them. Eftablilhments fo dif-
tant from Europe, furrounded by warlike nations ,
animated with fanatical zeal {carcely inferior to
that of the Crufaders themfelves, were perpetually
in danger of being overturned. Before the expi- A . 1291.
ration of the thirteenth century, the Chriftians were
driven out of all their Afiatic pollfeflions, in ac-
quiring of which incredible numbers of men had

*° Alexias , lib. x. ap. Byz. {cript. vol. xi. p. 224.
e (N NOTE XIIL §
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SecT. I. perithed, and immenfe fums of money had been |
wafted. The only common enterprize in which
the European nations ever engaged and which
all undertook with equal ardour, remains a fingu-
lar monument of human folly.

The penes- DUT from thefe expeditions, extravagantas they
cial efieéts were , beneficial confequences followed , which had
of the Cru- . 4 2

fades on Delther been forefeen nor expe@ed. In their pro-

. manners.  grefs towards the Holy Land, the followers of the

crofs marched through countries better cultivated,

and more civilized than their own. Their firlt ren-
dezvous was commonly in Italy , in which Venice, .
Genoa, Pifa and other cities had begun to apply
themfelves to commerce, and had made fome ad-
vances towards wealth as well as refinement. They
embarked there, and landing in Dalmatia, purfued
their route by land to Conftantiniople. Though the \
military fpirit had been long extiné in the eaftern
Empire, and a defpotifin of the worft fpecies had
annihilated almolt every public virtue, yet Con-
ftantinople, having never felt the deftructive rage

of the barbarous nations, was the greateflt , as well

as the moft beautiful city in Europe, and the only

one in which there remained any image of the an-

cient elegance in manners and arts. The naval
power of the eafltern empire was confiderable.
Manufactures of the moft curious fabrick were
carried on in its dominions. Confartinople was

the only mart in Europe for the commodities of

the Ealt Indies. Although the Saracens and Turks

had torn from the Empire many of its richeft pro-
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vinces, and had reduced it within very narrow
bounds, yet great wealth flowed into the capital
from thefe various fources, which not only che-
rithed fuch a talte for magnificence, but kept alive
fuch a relifh for the {ciences, as appears confider-
able when compared with what was known in
other parts of Europe. Even in Afia, the Euro-

peans who had afflumed the crofs, found the re- -

mains of the knowledge and arts which the exam-
ple and encouragement of the Caliphs had diffufed
through their Empire. Although the attention of
the hiftorians of the Crufades was fixed on other
objeds than the fate of fociety and manners among
the nations which they invaded, although moft of
them had neither tafte nor difcernment enough to

defcribe thefe, they relate, however, fuch fignal -

acts of humanity and generofity in the conduct of
Saladin, as well as fome other leaders of the [Va-
hometans, as give us a very high idea of their
manners. It was not poffible for the Crufaders to
travel through fo many countries, and to behold
their various cuftoms and inftitutions, without
acquiring information and improvement Their
views enlarged ; their prejudices wore off; new
ideas crowded into their minds; and they muft have
been fenfible on many occafions of the rufticity of
their own manners when compared with thofe of a
more polifhed people. Thefe impreflions were
not fo flight as to be effaced upon their return to
their native countries. A clofe intercourfe fubfifted
between the Eaft and Weft during two centuries;
new armies were continually marching from Eu-

Seet. L.
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rope to Afia, while former adventurers returned
‘home and imported many of the cuftoms to which
they had been familiarized by a long refidence
abroad. Accordingly , we difcover, foon after the
commencement of the Crufades, greater {plendour
in the courts of Princes, greater pomp in publick
ceremonies, a more refined tafte in pleafure and
amufements, together with a more romantic fpirit
of enterprize fpreading gradually over Europe;
and to thele wild expeditions, the effe® of fuper-
ftition or folly, we owe the firlt gleams of light
which tended to difpel barbarity and ignorance.

BuT thefe beneficial confequences of the Crufades
took place flowly; their influence upon the ftate
of property , and confequently of power, in the dif-
ferent kingdoms of Europe, was more immediate
as well as difcernible. The nobles who affumed
the crofs, and bound themfelves to march to the
Holy Land, foon perceived that great fums were
neceflary towards defraying the expence of fuch a
diftant expedition, and enabling them to appear
with fuitable -dignity at the head of their vafals.
But the genius of the feudal {yftem was averfe to
the impofition of extraordinary taxes; and fubs
Jects in that age were unaccuftomed to pay them.
No expedient remained for levying the fums re-
quifite, but the fale of their pofleflions. As men
were Inflamed with romantic expe@ations of the
fplendid conquefts which they hoped to make in
Alia, and poflefled with fuch zeal for recovering the

Holy
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Holy Land as fwallowed up every other paffion,
they relinquifhed their-ancient inheritances without
any reluctance , and for prices far below their value,
that they might fally forth as adventurers in quelt
of new fettlements in unknown countries. The
Monarchs of the great kingdoms in the weft, none
of whom had engaged in the firlt Crulade , eagerly
feized this opportunity of annexing confiderable
territories to their crowns at fmall expence **. Be-
fides this, feveral great barons who perthed in the
Holy War, having left no heirs, their fiefs reverted
of courfe to their refpective fovereigns; and by
thefe acceflions of property as well as power taken
from the one fcale and thrown irto the other, the
regal authority increafed in proportion as that of the
Ariftocracy declined. The abfence, too, of many
potent vaffals, accuftomed to controul and give law
to their fovereigns, afforded them an opportunity
of extending their prerogative , and of acquiringa
degree of weight in the conftitution which they
did not formerly poffefs. To thefe circumftances,
we may add, that as all who affumed the crofs
were taken under the immediate protection of the
church ,and its heavieft anathemas were denounced
againft fuch as fhould difquiet or annoy thofe who
had devoted themfelves to this fervice: the private
quarrels and hoftilities which banifhed tranquillity
from a feudal kingdom were fufpended or extin-
guifhed; a more general and fteady adminiftration

™ Willelm, Malmsbur. Guibert. Abbas ap. Bongarf vol. i,
481.
Vor. L D
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of juftice began to be introduced , and fome ad-
vances were made towards the eftablifhment of
regular government in the feveral kingdoms of

Europe ** (O).

Tue commercial effeéts of the Crufades were
not lefs confiderable than thofe which I have al-
ready mentioned. The firft armies under the {tand-
ard of the crofs, which Peter the hermit and God-
frey of Bouillon led through Germany and Hun-
gary to Conftantinople , fuffered fo much by the
fength of the march, as well as by the fiercenefs
of the barbarous people who inhabited thofe coun-
tries, that it deterred others from taking the fame
route ; fo that rather than encounter fo many dan-
gers, they chofe to go by fea. Venice, Genoa, and
Pifa furnifhed the tranfports on which they em-
barked. The fum which thefe cities received merely
for freight from fuch numerous armies was im-
menfe **. This, however , was but a fmall part
of what they gained by the expeditions to the
Holy Land; the Crufaders contracted with them
for military ftores and provifions ; their fleets
kept on the coaft as the armies advanced by land;
and fupplying them with whatever was wanting,
engroffed all the profits of that lucrative branch
of commerce. 'The fuccefs which attended the
arms of the Crufaders was productive of advantages

** Du Cange Gloffar. voc. Cruce fignatus. Guil. Abbas ap.
Eongatf. vol. i 480. 48z. >

(0) NOTE XIV.
" Muratori Antiquit. Italic. medii =vi, vol. ii. 9os.
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ftill more permanent. There are charters yet ex- §ger, I,
tant, containing grants to the Venetians, Pifans,
and Genoefe of the moft extenfive immunities in
the feveral fettlements which the Chriftians made
in Afia. All the commodities which they in.

were ported ot exported are thereby exempted from
ve al- every impofition; the property of entire fuburbs
fland- in fome of the maritime towns , and of large ftreets
God- in others , i3 vefted in them; and all queftions
Hup- arifing among perfons fettled within their pre-
by the cinéts, or who traded under their protecion , are
roenes appointed to be tried by their own laws and by

judges of their own appointment**. When the
Crufadets feized Conftantinople , and placed one
of their own leaders on the Imperial throne, the
Italian States were likewife gainers by that event.
The Venetians who had planned the enterprize,
and took a confiderable part in carrying it into
execution , did not neglect to fecure to themfelves
the chief advantages redounding from its fuccefs.
They made themfelves malters of part of the an-
cient Peloponnefus in Greece, together with fome
of the moft ferule iflands in the Archipelago.
Many valuable branches of the commerce, which
formerly centered in Conftantinople, were  tranf-
ferred to Venice, Genoa, or Pifa. Thus a fuccef:
fion of events occafioned by the Holy War, opened
various fources , from which wealth flowed in fuch

** Muratori Antiquit. Italic. medii @vi; vol. ii. 06, &c.
D2
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Sger. I abundance in thefe cities™ , as enabled them, in
concurrence with another inftitution which fhall
be immediately mentioned , to fecure their own
liberty and independence.

1L THE inftitution to which I alluded was the
munities, corporations,
ting them the privilege

The eftas

blishment  forming of cities into com
of commu- 5 o
mities fa- OF bodies politick , and gran

faicil ¢ O municipal jurifdiction , which contributed more,
e perhaps, than any other caufe to introduce regular
government, police and arts, and to diffufe them
over Burope. The feudal government had dege-
nerated into a £y ftem of oppreffion. The ufurpa-
tions of the nobles were become unbounded and
intolerable : they had reduced the eoreat body of
the people into a ftate of actual fervitude : the
condition of thofe dignified with the name of frec-
men, was often little preferable to that of the other.
Nor was fuch oppreflion the portion of thofe alone
who dwelt in the country, and were employed in
The ancient cultivating the eftate of their mafter. Cities and
ftiz:;:s_ﬁ villages held of fome great lord , on whom they
depended for protection, and were no lefs fubject
to his arbitrary jurifdic¢tion. The inhabitants were
deprived of the natural , and moft unalienable rights
of humanity. They could not difpofe of the ef-
fects which their own induftry had acquired , either
by a latter will, or by any deed executed during

*3 Villehardouin hift. de Conftant. fous les Empereurs Fran-
quis, 10§, &c.
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¢heir life ™. They' had no rightto appoint guar- SECT.L.
dians for their children during their minority.
They were not permitted to marry without pur-
chafing the confent of the lord on whom they de-
peaded . If once they had commenced a law-fuit,
they durft not terminate it by an accommodation,

- the becaule that would have deprived the lord in
oy whofe court they pleaded , of the perquifites due
lege to him on paffing fentence**.  Services of various
1075, kinds , no lefs difgraceful than oppreflive, were ex-
qular acted from them without mercy or moderation.
hem The fpirit of induftry was checked in fome cities
dege- by abfurd regulations , and in others by unrea-

fon.ble exactions: nor would the narrow and op-
preffive maxims of a military ariftocracy have
permitted it ever to rife toany degree of height or
vigour *’.

BuT as foon as the cities of Italy began to turn The fiee-.
: dom of cities

: alone their attention towards commerce, and to CONCeIVE firft efta-
wed in fome idea of the advantages which they might de-‘l’”ihﬁd in
' rive from it, they became impatient to fhake off it
the yoke of their infolent lords, and to eftablifh
among themfelves fuch a free and equal govern-

** Dacherii Spicileg. tom. xi. 374, 375. edit.in 4to. Or-
donnances des Rois de France, tom. iii. 204. N°. 2. 6.

*” Ordonnances des Roais de France, tom. i p. 22. tom. iii.
201. N°. 1. Murat. Antig. Ital. vol. iv. p. 20, Dacher. Spicil.
vol. xi. 32¢. 341.

™ Dacher. Spicil. grol. ix. 182.

. P ** M. PAbb¢ Mably obfervat. fur, Phift. de France, tom. is

ps 2. 96,
/ D 3
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ment as would render property fecure, and induf-
try flourithing. ‘The German Emperors, efpecially
thofe of the Franconian and Suabian lines , as the
feat of their government was far diltant from
Ttaly , poffeffed a feeble and imperfect jurifdiQtion
an that country. ‘Their perpetual quarrels either
with the Popes or with their own turbulent vaffals,
diverted their attention from the interior police of
Italy , and gave conftant employment to their arms.
Thefe circumftances encouraged the inhabitants of
fome of the Italian cities, towards the beginning
of the eleventh century, to affume new privileges,
to unite together more clofely, and to form them-
felves into bodies politick under the government of
laws eftablifhed by common confent*". The rights,
which many cities acquired by bold or fortunate
ufurpations, others purchafed from the Emperors,
who deemed themfelves gainers when they received
large fums for immunities which they were no
longer able to withhald; and fome cities obtained
them gratuitoufly from the generofity or facility of
the Princes on whom they depended, The great
increafe of wealth which the Crufades brought into
Italy, occafioned a new kind of fermentation and
activity in the minds of the people , and excited
fuch a generai paffion for Jiberty and independence,
that before the conclufion of the laft Crufade, all
the confiderable cities in that country had either
purchafed or had extorted large immunities from
the Emperors (P),

** Murat. Antiquit. Ttal. vol. iv. Pt

(P) NOTE Xv.
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Ty 1s innovation was not long known in Italy
before it made its way into France. Louis the
Grofs, in order to create fome power that might
counterbalance thofe potent vaffals who controuled,
or gave law to the crown , firft adopted the plan of
conferring new privileges on the towns fituated
within his own domain. Thefe privileges were
called charters of community , by which he en-
franchifed the inhabitants , abolifhed all marks of
fervitude , and formed them into corporations or
bodies politick , to be governed by a council and
magiftrates of their own nomination. Thefe ma-
giftrates had the right of adminiftering juftice within
their own precinéts, of levying taxes, of embody-
ing and training to arms the militia of the town,
which took the field when required by the fove-
reign, under the command of officers appointed by
the community. The great barons imitated the
example of their monarch , and granted like im-
munities to the towns within their territories. They
had wafted fuch great fums in their expeditions to
the Holy Land, that they were eager to lay hold
on this new expedient for raifing money, by the
fale of thofe charters of liberty. Though the in-
flitution of communities was as repugnant to theix
maxims of policy , as. it was adverfe to their power,
theyudifregarded remote confequences , in order to
obtain prefent relief. In lefs than two centuries
fervitude was abolifhed in moft of the towns in
France,and they became free corporations , inftead
of dependent villages, without jurifdiction or pri-

D 4

Secr.L.

Is intro-
duced into
France and
into other
countries of
Europe.
A.D. 17108,

—1137. .
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SecT. I wvileges (Q). IMuch about the fame period, the
great cities in Germany began to acquire like im-
munities , and laid the foundation of their prefent
liberty and independence {R ). The practice fpread
quickly over Europe, and was adopted in Spain,
England, Scotland , and all the other feudal king-
doms (S).

Its happy THE good effects of this new inftitution were

fgfism:;‘i’_"" immediately felt, and its influence on government

tion of the S Well as manners was no lefs extenfive than falu-

inhabitants; tary, A great body of the people was releafed
from fervitude, and from all the arbitrary and grie-
vous impofitions to which that wretched condition
bad fubjected them. Towns, uponacquiring the
right of community , became fo many little re-
publicks, governed by known and equal laws.
Liberty was-deemed fuch an effential and charac-
teriftic part in their conftitution, that if any flave
took refuge in one of them, and refided there dur-
ing a year without being claimed , he was inftantly
declared a freeman, and admitted as a member of
the community **.

i ene As one part of the people owed their liberty to

)“er 1 . . . . 3
fl‘]embﬁiw; the erecion of communities , another was indebted
to them for their fecurity. Such had beem the

ftate of Europe during feveral centuries), that felf-
(Q)NOTE XVI (R) NOTE XVIL
(§) NOTE XVIIL

** Statut. Humberti Bellojoci, Dacher. Spicil. vol. ix. 182.
185. Chata Comit. Forenf. ibid. 193.
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he prefcrvation obliged every man to court the pa- SEcT. L
tronage of fome powerful baron, and in times of
ent danger his caftle was the place to which all re-
forted for fafety. But towns furrounded with
in, walls, whofe inhabitants were regularly trained
to arms, and bound by intereft, as well as by the
moft folemn engagements, reciprocally to defend
each other, afforded a more commodious and
re fecure retreat. The nobles began to be confidered
as of lefs importance, when they ceafed to be the
fole guardians to whom the people could look up
for protection againft violence.

Ir the nobility fuffered fome diminution of theirupon the
credit and power by the privileges granted to the ﬁ:’:::awu:;
cities, the crown acquired an increafe of both. As
there were no regular troops kept on foot in any
of the feudal kingdoms, the Vonarch could bring
no army into the field but what was compofed of
foldiers furnifhed by the crown vaffals, always
jealous of the regal authority; nor had he any
funds for carrying on the publick fervice, but
fuch as they granted him with a very {paring
hand. But when the members of communities were
0 permitted to bear arms, and were trained to the
- ufe of thefe, this in fome degree fupplied the firft
T defect, and gave the crown the command of a
body of men independent of its great vaflals. The
attachment of the cities to their fovereigns, whom
they refpected as the firft authors of their liberties,
and whom they were obliged to court as the,
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protectors of their immunities againft the domi-
neering {pirit of the nobles, contributed fomewhat
towards removing the fecond evil, as, on many
occafions, it procured the crown fupplies of
money which added new force to government .

THE acquifition of liberty made fuch 2 happy

indufty, Change in the condition of all the members ot

communities, as roufed them from that inadtion
into which they had been funk by the wretched-
nefs of their former ftate. The {fpirit of induftry
revived. Commerce became an object of attention,
and began to flourith. Population increafed. Inde-
pendence was eftablifhed; and wealth flowed into
cities which had long been the feat of poverty
and oppreflion. Wealth was accompanied by its
ufual attendants, oftentation and luxury; and
though the former was inelegant and cumberfome,
and the latter indelicate), they led gxaduahy to
greater refinement in manners, and in the habits
of life. Together with this improvement in man-
ners, a more regular fpecies of government and
police was introduced. As cities grew to be more
populous, and the occafions of intercourfe among
men increafed, ftatutes and regulations muluphed
of courfe, and all became fenfible that their com-
mon fafety depended on obferving them with ex-
actnefs, and on punifhing fuch as violated them,
with promptitude and rigour, Laws and fubordi-

* Ordon. des Rois de France, tom. i 602. 785. tom. ii.
318 ‘-1"-‘“
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nation, as well as polifhed manners, taking their Sect.I,
rife in cities, diffufed themfelves infenfibly through
the reft of the fociety.

III. THE inhabitants of cities having obtained The inha-
Rowse . e bitants ot
perfonal freedom and municipal jurifdiction, foon gyes ac-

acquired civil liberty and political power. It was avire pofi-
tical power
as members

policy , that no freeman could be governed or of the con-
taxed unlefs by his own confent. In confequence ™™™
of this, the vaflals of every baron were called to
his court, in which they eftablished, by mutual
confent, fuch regulations as they deemed moft be-
neficial to their fmall fociety, and granted their
{uperior fuch fupplies of money, as were propor-
tional to their abilities, or to his wants. The barons
themfelves, conformably to the fame maxim, were
admitted into the fupreme affembly of the nation,
and concurred with the fovereign in enacting
laws, or in impofing taxes. As the fuperior lord,
according to the original plan of feudal policy,
retained the dire property of thofe lands which
he granted, in temporary poffeffion, to his vaffals,
the law, even after fiefs became hereditary , ftill
fuppofed this original practice to fubfift, and a
baron continued to be confidered as the guardian
of all who refided within his territories. The great
council of each nation, whether diffinguifhed by
the name of a parliament, a diet, the Cortes, or
the ftates-general, was compofed entirely of fuch
barons, and dignified ecclefiafticks, as held imme-
diately of the crown. Towns, whether fitnated
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within the royal domain, or on the lands of a
fubje@, depended for prote&ion on the lord of
whom they held. They had no legal name, ne
political exiftence, which could entitle them to
be admitted into the legiflative affembly , or
could give them any authority there. But as foon
as they were enfranchifed, and formed into Bo-
dies Corporate, they became legal and indepen-
dent members of the conftitution, and acquired
all the rights effential to freemen. Amongft thefe,
the moft valuable, was the privilege of a decifive
voice in enacting publick laws, and granting na-
tional {ubfidies. It was natural for cities, accuf-
tomed to a form of municipal government,
according to which no regulation could be efta-
blithed within the community, and no money
could be raifed but by their own confent, to
claim this privilege. The wealth, the power and
contfideration which they acquired on recovering
their liberty, added weight to their claim; and
favourable events happened, or fortunate conjunc-
tures occurred in the different kingdoms of Europe,
which facilitated or forwarded their obtaining pof-
feffion of this important right. In England. one of
the firlt countries in which the reprefentatives of
boroughs were admitted into the great council of
the nation, the barons who took arms againft
Henri NI fummoned them to attend parliament
in order to add greater popularity to their party,
and to ftrengthen the barrier againft the encroach-
ment of regal power. In France, Philip the Fair,
a Monarch no lefs fagacious than enterprizing,
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confidered them as inftruments which might be Sect. L

e employed with equal advantage to extend the
Pl royal prerogative, to counterbalance the exorbitant
2k power of the nobles, and to facilitate the impoli-
b tion of new taxes. With thefe views, he intro-
foon duced the deputies of fuch towns as were formed
) Bo- into communities into the ftates-general of the
¢ nation **. In the Empire, the wealth and immu-

nities of the Imperial cities placed them on a level

with the moft confiderable members of the Ger-

manick body. Conicious of their own power and

dignity , they pretended to the privilege of form-

ing a feparate bench in the diet; and made good A.D. 1z93.
e, their pretenfion 2

BuT in what way foever the reprefentatives of The happy
cities firft gained a place in the legiflature, thatefeds of
event had great influence on the form and genius ;‘;’:cﬁf;:m_
of government. It tempered the rigour of ariftocra-
tical oppreflion, with a proper mixture of popular
liberty: It fecured to the great body of the peo-
ple, who had formerly no reprefentatives, active
and powerful guardians of their rights and privi-
leges: It eftablifhed an intermediate power between
the King and nobles, to which each had recourfe
alternately, and which at fome times oppofed the
ufurpations of the former, on other occafions
checked the encroachments of the latter. As foon

** Pafquier Recherches fur la France, p. 81. edit. Par. 163 3.
** Pfeffel Abregé de Lhiftoire & droit &’ Allemagne, p. 408.

451,
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Sect. I. as the reprefentatives of communities gained any
degree of credit and influence in the legiflature,
the fpirit of laws became different from what it
had formerly been; it flowed from new princi-
ples; it was directed towards new objeds ; equa-
lity, order, the publick good, and the redrefs of
grievances, were phrafes and ideas brought into
ufe, and which grew to be familiar in the ftatites
and jurifprudence of the European nations. Al-
moft all the efforts in favour of liberty in every
country of Europe, have been made by this new
power in the legiflature. In proportion as it rofe
to confideration and influence, the feverity of the
ariftocratical fpirit decreafed ; and the privileges
of the people became gradually more extenfive
as the ancient and exorbitant jurifdi¢tion of the
nobles was abridged (T').

The people.  IV. THE inhabitants of towns having been
::E:‘;’;Y]:n_declared free by the charters of communities,
franchif- that part of the people which refided in the
ik country, and was employed in agriculture, began
to recover liberty by enfranchifement. During the

rigour of feudal government, as hath been alrea-

dy obferved, the great body of the lotwver people

was reduced to fervitude. They were flaves fixed

to the {oil which they cultivated, and together

with it were transferred from one proprietor to
another, by fale, or by conveyance. The fpirit

of feudal policy did not favour the enfranchife-

ment of that order of men. It was an eftablifhed

: (T.) NOTE XIX.
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maxim, that no vaffal could legally diminifh the
wvalue of a fief, to the detriment of the lord from
whom he Lad received it. In confequence of this,
manumiflion by the authority of the immediate
mafter was not valid : and unlefs it was confirmed
by the fuperior lord of whom he held, flavesbe-
longing to the fief did not acquirea complete right
to their liberty. Thus it became neceffary to
afcend through all the gradations of feudal holding
to the King, the lord Paramount®. A form of
procedure fo tedious and troublefome, difcouraged
the practice of manumiffion. Domeftic or perfonal
flaves often obtained liberty from the humanity
or beneficence of their mafters , to whom they
belonged in abfolute property. The condition of
flaves fixed to thefoil , was much more unalterable.

'BuT the freedom and independence which one
part of the people had obtained by the inftitution
of communities , infpired the other with the moft
ardent defire of acquiring the fame privileges ; and
their fuperiors, fenfible of the benefits which they
themfelves had derived from former conceflions,
were lefs unwilling to gratify them by the grant
of new immunities. The enfranchifement of {laves
became more frequent; and the Monarchs of
France , prompted by neceflity no lefs than by
their inclination to reduce the power of the nobles,
endeavoured to render it general. Louis X. and
his brother Philip, iffued ordinances, declaring,

** Etabliffemens de St. L ouis, liv. ii. ch. 34. Ordon. tom. i.

Y

283. not. (a).

Sect. L
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A.D.1315,
and 1318,




SECT. I

48 A VIEW OF THE

“ That as all men were by nature free-born, and
as their kingdom was called the kingdom of Franks,
they determined that it fhould be fo in reality as
well as in name; therefore they appointed that en-
franchifements fhould be granted throughout the
whole kingdom , upon juft and reafonable condi-
tions**.” Thefe edicts were carried into immediate
execution within the royal domain. The exam-
ple of their fovereigns, together with the expecta-
tion of confiderable fums which they might raife
by this expedient, led many of the nobles to fet
their dependents atliberty; and fervitude was gra-
dually abolifhed in almoft every province of the
kingdom (U). InItaly, the eftablithment of re-
publican government in their great cities, the ge-
nius and maxims of which were extremely differ-
ent from thofe of the feudal policy, together with
the ideas of equality, which the progrefs of com-
merce had rendered familiar, gradually introduced
the practice of enfranchifing the ancient predial
flaves. In fome provinces of Germany, the per-
fons who had been fubject to this {pecies of bond-
age , were releafed ; 1n others, the rigour of their
ftate was mitigated. In England, as the {pirit of
liberty gained ground, the very name and idea of
perfonal fervitude , without any formal mterpofi-
tion of the legiflature to prohubit it , was totally
banifhed.

** Qrdon. tom. i. p. 583, 653+
(U) NOTE XX.
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THE effedls of fuch a remarkable change in the Seer. L

condition of fo great a -part of the people, could The effeqs
: . ; of this upon

not fail of being confiderable and extenfive. The y, 1.
hufbandman , mafter of his own indufiry, and fe. provement
cure of reaping for himfelf the fruits of his labour, ° P9
became the farmer of the fame fields where he had
formerly been compelled to toil for the benefit of
another. The odious names of mafter and of flave,
the moft mortifying and deprefling of all diftinc-
tions to human nature, were abolifhed. New pro-
fpects opened, and new incitements to Ingenuity
and enterprize prefented themfelves to thofe who
were emancipated. The expetation of bettering
their fortune, as well as that of raifing themfelves
to a more honourable condition, ¢oncurred in call-
ing forth their a&ivity and genius; and a nume-
rous clafs of men, who formerly had no political
exiftence, and were employed merely asinftruments
of labour, became ufeful citizens , and contributed
towards augmenting the force or riches of the fo-
ciety , which adopted them as members.

V. THE various expedients which were employed T“ﬂ” i“‘f"l'_'\
- . {uttion o
in order to introduce a more regular, equal, and , more R
vigorous adminiftration  of juftice, contributed lar admini.

] d [ . . t ff b ‘V} ftration of
greatly towar_ S the 1mpr0\,em6{1 (o] oc:h.t_y. ; 1_;1t Tiftire Meon
was the particular mode of difpenfing juftice in tributes to
the feveral barbarous nations swhich overran the ;:zv'"; o
- = z = L eme

Roman Empire, and took poflellion of its differ. of fociety.
ent provinces, cannot now be determined with cer-
tainty. We may conclude from the form of go-
vernment eftablifbed among them, as wellas from

Vor. L E
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¢heir ideas concerning: the nature of fociety, that
the authority of the magiftrate was extremely li-
mited , and the independence of individuals pro-
portionally great. Hiftory and records, as far as
thefe reach back , juftify this conclufion, and re-
prefent the ideas and exercife of juftice in all the
countries of Europe, as little different from thofe
which ‘muft take place in a ftate of nature. To
maintainthe order and tranquillity of {ociety by the
regular execution of known laws, to inflict ven-
geance on crimes deftructive of the peace and fa-
fety of individuals, by a profecution carried on
in the name, and by the authority of the commu-
mity ; to confider the punifhment of criminals as a
public example to deter others from violating the
Jaws; were objects of government little underftood
an theory, and lefs regarded in practice. The ma-
giftrate could hardly be faid to hold the fwoerd of
juftice; 1t was left in the hands of private per-
fons. Refentment was almoft the fole motive for
profecuting crimes; and to gratify that paffion,
was the end and rule in punifhing them. He who
fuffered the wrong; was the only perfon who had a
right to purfue the agereffor, and to exa or to
remit the punifhment, From a fyftem of judicial
procedure , fo crude and defe&ive as feems to be
fcarcely compatible with the fubfiftence of civil fo.
ciety , diforder and anarchy flowed. Superftition
concurred with this ignorance concerning the na-
ture of government, in obftrudting the adminiltra-
tion of juftice, or in rendering it capricious and
uncqual. - Lo provide remedies for thele evils ; fo
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as to give a more regular courfe to juftice, was, SeeT. L
during feveral centuries, one great object of poli-

tical wifdom  The regulations for this purpofe

may be reduced to three general heads: To ex-

plain thefe, and to point out the manner in which

they operated, is an important article in the hiltory

of fociety among the nations of Europe.

1. 'THE firlt confiderable ftep towards eftablifh- This efitg.
"y s : . f ed by abos
ing an equal adminiftration of juftice, was the abo- jiing the
lithment of the right which individuals claimed ofpragice of

o Bl } th in thei X private war.
waging war with each other, in their own name,
and by their own authority. To repel injuries ,
and to revenge wrongs, is no lefs natural to man
than to cultivate friendfhip: and while fociety re- Original

;i it < ; ideas of mep

mains in 1ts moft fimple ftate, the former is con- concerning
fidered as a perfonal right no lefs unalienable than’#es
the latter. Nor do men in this fituation deem that
they have a title to redrefs their own wrongs alone,
they are touched with the injuries of thofe with
whom they are connected , or in whofe honour they
are interefted, and are no lefs prompt to avenge

-them. The favage, how imperfecily foever he may

comprehend the principles of political union , feels
warmly the fentiments of {ocial affection ; and the
obligations arifing from the ties of blood. On
the appearance of an injury or affront offered to
his family or tribe, he kindles into rage, and pur-
fues the authors of it with the keeneft refentment.
He confiders it as cowardly to expect redrefs from
any arm but his own, and as infamous to give up
to another the right of determining what repara.

E 2
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Secr. I tion he fhould accept, or with what vengeance
he fhould reft fatisfied.

Thefe lend T HE maxims and pradice of all uncivilized na-
tf’c;hzfﬁj tions, with refpect to the profecution and punifh-
vate war. ment of offenders, particularly thofe of the ancient
Germans , and other Barbarians who invaded the
Roman Empire, are perfectly conformable to thele
ideas’’. While they retained their native fimpli-
city of manners, and continued to be divided into
Tmall tribes or focieties, the defects mn this :mper-
fect fyftem of criminal jurifprudence (if it merits
that name) were lefs fenfibly felt. When they
came to fettle in the extenfive provinces which
they had conquered, and to form themfelves into
great monarchies; when new objects of ambition
prefenting themfelves, increafed both the number
and the violence of their diffenfions, they ought to
have adopted new maxims concerning the redrefs
of injuries, and to have regulated by general and
equal laws, that which they formerly left to be di-
rected by the caprice of private paffion. But fierce
and haughty chieftains, accuiftomed to avenge
them{elves on {uch as had injured them, did not
think of relinquithing a right which they con-
fidered as a privilege of their order, and a mark
of their independence. Laws enforced by the au-
thority of Princes and Magiftrates who pofleffed
hittle power, commanded no great degree of reve-
rence. The adminiftration of juftice among rude

a7

5 Tacit. de Mor. German. gap. 21, Vell. Paterc. lib. ii.
C. XI8-
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illiterate people, was not fo accurate, or decifive,
or uniform, as to induce men to fubmitimplicitly to
its determinations, Every offended baron buckled
on his armour, and fought redrefs at the head of
his vaffals. His adverfary met him in like hoftile
array. Neither of them appealed to impotent
laws , which could afford them no protection. Nei-
ther of them would {fubmit points, in which their
paflions were warmly interefted, to the flow deter-
mination of a judicial inquiry. Both trufted to
their fwords for the decifion of the conteft. The
kindred and dependents of the aggreflor, as well
as of the defender, were involved in the quarrel.
They had not even the liberty of remaining neu-
tral. Such as refufed to a& in concert with the
party to which they belonged, were not only ex-
pofed to infamy, but fubjected to legal penalties.

THE different kingdoms of Europe were torn
and affli®ed, during feveral centuries, by inteftine
wars, excited by private animofities, and carried
on with all the rage natural to men of fierce man-
ners, and of violent paffions. The eftate of every
baron was a kind of independent territory, dif-
joined from thofe around it, and the hoftilities be-
tween them were perpetual. The evil became fo
inveterate and deep-rooted, that the form and laws
of private war were afcertained, and regulations
concerning it made a part in the {yftem of jurif-
prudence **, in the fame manner as if this practice

B . o
Beaumanoir Couftumes de Beauvoifis, ch. 59, et les
notes de Thaumafliere, n. 447
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had been founded in fome natural right of huma-
nity, or in the original conftitution of civil focicty.

Variousme- 8o great was the diforder, and fuch the calami-

thods em-

ployed in
order to
. @bolish it.

ties which thefe perpetual hoftilities occafioned,
that various efforts were made to wreft from the
nobles this pernicious privilege which they claimed.
It was the intereft of every fovereign to abolifh a
practice which almoft annihilated his authority.
Charlemagne prohibited it by an exprefs law, as
an invention of the devil to deftroy the order and
happinefs of fociety *”; but the reign of one IMo-
narch, however vigorous and allive, was too fhort
to extirpate a cuftom fo firmly efltablifhed. In-
ftead of enforcing this prohibition, his feeble fuc-
ceffors durlt venture on nothing more than to ap-
ply palliatives. They declared it unlawful for any
perfon to commence war, until he had fent a for-
mal defiance to the kindred and dependents of his
adverfary ; they ordained that, after the commil
fion of the trefpafs or crime which gave rife to a
private war, forty days muft elaple before the per-
fon injured fhould attack the vaffals of his adver-
fary; they enjoined all perfons to fulpend their
“private animofities, and to ceafe from hoftilities
when the King was engaged in any war againft the
enemies of the nation. The church co-operated
with the civil magiftrate, and interpofed its autho-
rity in order to extirpate a pradtice fo repugnant,
to the fpirit of Chriftianity, Various councils if-
fued decrees, prohibiting all private wars; and

** Capitul. A, D. 8o1. Edit. Baluz. Vol i. p. 371.




Ima

e’

STATE OF ‘EUROPE. 55
denounced the heavieft anathemas againft fﬂch as
fhould difturb the tranquillity of fociety, by claim-
ing or exercifing that barbarous right. The aid
0t1ehgion was called in to combat and {ubdue the
ferocity of the times. The Almighty was faid to
have manifelted, by vifions and revelations to dif-
ferent perfons, l'us (1f‘1ppr0b ition ‘of that fpirit of
revenge , which armed one part of his creatures
againlt the other. Men were required, in the name
of God, to fheath their fwords, and to remember
the facred ties which united them as Chriftians, and
as members of the fame fociety. But this junction
of civil and ecclefiaftick authority, though ftrength.-
ened by every thing moft apt to alarm and to over-
awe the credulous fpirit of thofe ages, produced
no other effect than fome temporary fufpenfions of
hoftilities, and a ceffation from war on certain days
and feafons confecrated to the more folemn a&s of
devotion. The nobles continued to affert this dan-
gerous privilege; they refufed to obey fome of the
latws calculated to annul or circumferibe it; they
eluded others; they petitioned ; they remonfirated;
they ftruggled for the right of private war as the
higheft and moft honourable diftinétion of their
order. Even fo late as the fourteenth century, we
find the nobles in feveral provinces of France con-
tending for their ancient method of terminating
thewr differences by the fword, 1n preference to that
of fubmitting them to the decifion of any judge.
The final abolition of this practice in that king-
dom, and the other countries in which it prevailed,
is not to be afcribed fo much to the force of fta-
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Sect. I totes and decrees, 23 to the gradual increafe of the
royal authority, and to the imperceptible progrefs
of jufter fentiments concerning government, or-

der, and public fecurity ( X).

The prohi- 2. THE prohibition of the form of trial by ju.
f:ili;m,wﬂjfu. dicial combat, was another confiderable ftep to.
dicial com- wards the introduction of fuch regular government
;’;;ri::_‘h"as fecured publick order and private tranquillity.
ment in the As the right of private war left many of the quar-
:::‘:}’E‘_ rels among individuals to be decided, like thofe
tices between nations, by arms; the form of trial by
judicial combat, which was eftablifhed in every
country of Europe, banifhed equity from courts of
jultice, and rendered chance or force the arbiter of
their determinations. In civilized nations, all tranf.
actions of any importance are concluded in WIIting:
Defeits in 1 he exhibition of the deed or infirument is full
the judicial evidence of the fact, and afcertains with precifion
proceedings :
of the mie.. What each party has ftipulated to perform. But
dle ages.  among a rude people , when the arts of reading and
writing were fuch uncommon attainments , that to
be mafter of either, intitled a perfon to the appel-
lation of a clerk or learned man , fcarcely any thing
was committed to writing but treaties between
Princes, their grants and charters to their fubjects,
or fuch tranfacions between private parties as were
of cxtmordinary confequence, or had an extenfive
effe®.  The greater part of affairs in common

els, were carried on by verbal con-

life and bufin

(X) NOTE XX1.
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tracts or promifes. This, in many civil queftions,
not only made it difficult to bring proof futficient to
cftablifh any claim, but encouraged falfehood and
fraud by rendering them extremely eafy. Even in
criminal cafes, where a particular fact muft be af-
certained, oran accufation be difproved, the nature
and effe@ of legal evidence was little underftood
by barbarous nations. To define with accuracy
that {pecies of evidence which a court had reafon
to exped; to determine when it ought to infift on

* pofitive proof, and when it fhould be fatisfied with

a proof from circumftances; to compare the tefti-
mony of difcordant witnefles; and to fix the: de-
gree of credit due to each; were difcuffions too
intricate and {ubtile for the jurifprudence of igno-
rant ages. In order to avoid encumbering them-
{elves with thefe, a more fimple form of procedure
was introduced into courts as well civil as criminal.
In all cafes, where the notoriety of the fact did
not furnifh the cleareft and moft dire& evidence,
the perfon accufed, or he againft whom an action
was brought, was called legally, or offered volun-
tarily to purge himfelf by oath; and upon his de-
claring hisinnocence , he was inftantly acquitted ™.
This abfurd practice effe¢tually {creened guilt and
fraud from detection or punifhment, by render-
ing the temptation to perjury fo powerful, that i«
was not ealy to refift it. The pernicious effects
of it were {fenfibly felt; and in order to guard

* Leg. Byrgund. Tit. 8, & 45. Leg. Aleman. Tit. 2.
Leg. Baiwar. Tit. 8. § 5.2. &c.

Sect. 1.
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againft them, the laws ordained, that oaths fhould
be adminiftered with great folemnity, and accom-
panied with every circumftance which could in-
{pire religious reverence , or fuperftitious terror**.
This, however, proved a feeble remedy : thele
ceremonious rites became familiar, and their im-
preflion on the imagination gradually diminithed ;
men who could venture to difregard truth, were
not apt to fiartle at the folemnities of an oath.
Their obfervation of this, put legiflators upon de-
vifing a new expedient for rendering the purgation
by oath more certain and fatisfattory. They re-
quiréd the perfon accufed to appear with a certain
number of freemen, his neighbours or relations ,
who corroborated the oath which he took, by fwear-
ing that they believed all that he had uttered to be
true. Thefe were called Compurgators, and their
number varied according to the importance of the
fubject in difpute, or the nature of the crime with
which a Perfon was charged **. In fome cafes, the
concurrence of no lefs than three hundred of thefe
auxiliary witnefles was requifite to acquit the per-
fonaccufed . But even this device was found to
be ineffectual. Itwasa point of honour with every
man in Europe, during feveral ages, not to defert
the chief on whom he depended, and to ftand
by thofe with whom the ties of blood conneced
him.  Whoever then was bold enough to violate

** Du Cange GlofTar. voc. Juramentum, vol. iii. p. 1607,
Edit. Benedict. ** Du Cange, ibid. vol. iii. p. 1599.

SPRalEy -
.. opelman Gloffar. voc. AfJath. Gregor. Turon. Hift. lib,
viii. ¢ q.
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the laws, was fure of devoted adherents, willing SecT. T
to abet, and eager to ferve him in whatever man-

ner he required. The formality of calling Compur-

r gators, proved an apparent , not a real fecurity,

l againft falfehood and perjury; and the fentences

It of courts, while they continued to refer every point

od; in queftion to the oath of the defendant, became

ere - o ﬂwrantly iniquitous as excited umvelfal indig-

ith, nation againft this method of procedure **

SeNsIBLE of thefe defects, but ftrangers to the Thef in-
- manner of correcting them, or of introducing a"r“‘i::z:‘log"’
it more proper form, our anceftors, as an infallible zplperll:nb to
method  of d1fcove1mg truth, and of guarding heaver:
againft deception, appealed to Heaven, and re-
ferred every point in difpute to be determined, as
they imagined, by the decifions of unerring wildom
= and impartial juftice. The perfon accufed, in or-
der to prove his innocence, fubmitted, in fome
cafes, to trial, by pluvging his arm in boiling
water; by lftmn' a red hot iron with his naked
hand; by  walking barefoot over burning
plough-fhares; or by other experiments equally
perilous and formidable. On other occafions, he Particutarly
challenged his acéufer to fight him in fingle com- :;'n’;'l::z_"m
bat. All thefe various forms of trial were con-
du&ed with many devout ceremonies; the mini-
fters of religion were employed, the Almighty was
called upon to interpofe for the manifeftation of
guilt, and for the protechon of innocence; and
whoever efcaped unhurt, or came off ¥1dorious,

* Leg. Langobard. Lib. ii. tit. 55. § 34.
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SEcT. I was pronounced to be acquitted by the Judgment
of God?*’.

The intro-  AMONG all the whimfical and abfurd inftitutions

:‘h‘f:’l';gfw which owe their exiftence to the weakuefls of hu-

favoured by man reafon, this, which fubmitted queftions that

:;f“f:';fl“f‘affcc’ted the property, the reputation, and the lives

middle ages; of men, to the determination of chance, or of
bodily ftrength and addrefs, appears to be the moft
extravagant and prepofterous. There were circum-
ftances, however, which led the nations of Eu-
rope to confider this equivocal mode of deciding
any point in conteft, as a direct appeal to Heaven,
and a certain method of difcovering its will. As
men are unable to comprehend the manner in which
the Almighty carries on the government of the uni-
verfe, by equal, fixed, and general laws, they are
apt to imagine, that inevery cafe which their paf
fions or intereft render important in their own eyes,
the Supreme Ruler of all ought vifibly to difplay
his power, in vindicating innocence and punifhing
vice. It requires no inconfiderable degree of fci-
ence and philofophy to corre& this popular error.
But the fentiments prevalent in Europe during the
dark ages, inftead of corredting’, ftrengthened it.
Religion, for feveral centuries, confifted chiefly in
believing the legendary hiftory of thofe faints whofe
names croud and difgrace the Romifh calendar.
The fabulous tales concerning their miracles, had
been declared authentick by the bulls of Popes, and
i I\;urut‘?.‘,ﬂiﬁ'enatio de judiciis Dei. Antiquit. Italic. vol.
iii. P, 612,
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the decrees of councils; they made the great fub- SecT. L
ject of the inftructions which the clergy offered to
the people , and were received by them with im-
plicit credulity and admiration. By attending to
thefe, men were accultomed to believe that the
eftablifhed laws of nature might be violated on the
moft frivolous occafions, and were taught to look
rather for particular and extraordinary acts of
aft power under the divine adminiftration, than to
contemplate the regular progrefs and execution of
a general plan. One fuperftition prepared the way
for another ; and whoever believed that the Su-
preme Being had interpofed miraculoufly on thofe
trivial occafions mentioned in legends, could not
but exped his intervention in matters of greater
importance, when folemnly referred to his decifion.

WiTH this {uperftitious opinion, the martial fpi-and like-
rit of Europe, during the middle ages, concurred :::f, :;t,r,
in eftablifhing the mode of trial by judicial com- tial fpisis,
bat. To be ready to maintain with his fword
whatever his lips had uttered, was the firlt maxim
of honour with every gentleman. To affert theic
own tights by force of arms, to inflict vengeance
on thofe who had injured or affronted them, were
the diftinction and pride of high-fpirited nobles.

The form of trial by combat coinciding with this
maxim, flattered and gratified thefe paflions, Every
man was the guardian of his own honour, and of
“ his own life; the juftice of his caufe, as well as his
future reputation, depended on his own courage
and prowefs. This mode of decifion was con-
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fidered , accordingly, as one of the happielt efforts
of wife policy; and as foon as it was introduced,
all the forms of tiial by fire or water, and other
fuperftitious experiments, fell into difufe, or were
employed only in controverfies between perfons of
inferior rank. The trial by combat was autho-
rized over all Europe, and received in every coun-
try with equal fatisfaction. Not only queltions
concerning uncertain or contefted facts, but general
and abftract points in law, were determined by the
iffue of a combat; and the latter was deemed a
method of difcovering truth’ more liberal as well
as more fatisfactory, than that by examination and
argument. Not only might parties , whofe minds
were exalperated by the eagernefs and the hollility
of oppofition, defy their antagonift, and require him
to make good his charge, or to prove his innocence,
with his fword; but witneffes, who had no intereft
in the iffue of the queftion, though called to declare
the truth by laws which ought to have afforded them
protection , were equally'expofed to the danger of
a challenge, and equally bound to affert the vera-
city of tbcu‘ evidence by dint of arms. To com-
plete the abfurdities of this milita ary jurifprudence,

even the character of a ]udg(. was not facred from
its violence. Any one of the parties might mtulupt
a judge when about to deliver his opimon, might
accufe him of miquity and corruption in the moﬂ;
reproachful terms, and throwing down his gauntlet,
might challenge him to defend his integrity 1n
the field; nor could he, without infamy , refufe
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to accept the defiance; or decline to enter the SecT. T
lifts ¢ muuﬁ fuch an adveifary.

THUs the form of trial by combat, like otherIt becomes
abufes, {pread gradually, and extended to all per- RRveene
{ons, and almolft to all cafes. Ecclefiafticks, women;
minors, fuperannuated and infirm perfons, who
could not with decency or juftice be compelled to
take arms, and to maintain their own caufe, were ob-
liged to produce champions, whom they engaged, by
affection or rewards, to fight their battles. The fo-
lemnities of a judicial combat were fuch as were
natural in an action, which was confidered both as
a formal appeal to God, and as the final decifion
of queltions of the higheft moment. Every cir-
cumftance relating to them, was regulated by the
edicts of Princes, and explained in the comments
of lawyers, with a minute and even fuperftitious
accuracy, Skill in thefe laws and rites was the
only fcience of which warlike nobles boafted, or

which they were ambitious to attain *‘.

verk By this barbarous cuftom, the natural courfe The perni-
: - e e e cious effeis

of proceeding, both in civil and criminal queltions, o .

was entxre]y perverted. Force ufurped the place of

equity in courts of judicature, and juftice was ba-

nifhed from her proper manfion. Difcernment,

ikt learning, integrity, were qualities lefs neceffary to
, ol a judge , than bodily iftrength and dexterity in the

(1L, 26

See a curious difcourfe concerning the laws of judicial
combat, by Thomas of Woodftock, Duke of Gloucefter, uncle
to Richard 1I. in Spelman’s Gloflar. voc. Campus.
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sect. L ule of arms. Daring courage, and fuperior vigou
or addrefs, were of more moment towards fecuring
the favourable iffue of a fuit, than the equity of
a caufe, or the clearnefs of the evidence. Men,
of cour{'t applied themfelves to cultivate the ta-
lents whlch they found to be of greateft utility.
As ftrength of body and addrefs in arms were no
lefs requifite in thofe lifts which they were obliged
to enter in defence of their private rights; than in
the field of battle, where they met the enemies of
their country, it became the great obje® of edu-
cation, as well as the chief employment in life, to
acquire thefe martial accomplifhments. The ad-
miniftration of juftice, inftead of accultoming men
‘to liften to the voice of equity, or to reverence the
decifions of law, added to the ferocity of their
manners, and taught them to confider force as the
great arbiter of right and wrong.

Varions ¢ex- T HESE pernicious effects of the trial by comba
i’;ﬁ;;’;‘fﬂ?' were {o obvious, that they did not altogether efcape
this prac.  the view of the unobferving age in which it was
e introduced. The clcray, from 'the beginning, re-
monftrated againft it as repugnant to the fpirit of
Chriftianity , and fubverfive of juftice and order *”.
But the maxims and paffions which favoured it, had
taken fuch hold of the minds of men, that they
difregarded admonitions and cenfures, which, en
other occafions, would have ftruck them with
terror.  ‘The evil was too great and inveterate to
yield to that remedy, and continuing to increafe,

” Du Cange. Glofar. voc. Duellum , vol. ii. p. 16~5.
t:}le
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the civil power at length found it neceflary to in-
terpofe. Confcious, however, of their own limited
authority , monarchs proceeded with caution, and
their firlt attempts to reftrain, or to fet any bounds
to thispractice, were extremely feeble. One of the
earlieft reftrictions of this practice which occurs in
the hiftory of Europe , is that of Henry L of Eng-
land. It extended no farther than to prohibit
the trial by combat in queftions concerning pro-
perty of fmall value’*. Louis VII. of France imi-
tated his example, and iffued an edi&t to the fame
effet’. St. Louls, whofe ideas as a legiflator were
far fuperior to thofe ofhis age, endeavoured toin-
troduce a more perfect jurifprudence, and to fub-
ftitute the trial by evidence, in place of that by
combat. But his regulations, with refpe& to this,
were confined to his own domains ; for the great
vaffals of the crown poffeffed fuch independent
authority, and were {o fondly attached to the an-
cient practice, that he durft not venture to extend
it to the whole kingdom. Some barons volunta-
rily adopted his regulations. The fpirit of courts
of juftice became averfe to the mode of decifion
by combat, and difcouraged it on every occafion.
The nobles , neverthelefs, thought it fo honourable
to depend for the fecurity of their lives and for.
tunes on their own courage alone , and contended
with fo much vehemence for the prefervation of
this favourite privilege of their order, that the fue-

** Bruffel Ulage des Fiefs, vol. ii. p. g62.
** Ordon. tom. i p. 16.
Mo L B
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ceflors of St. Louis, unable to oppofe, and afraid
of offending fuch powerful fubjeés, were obliged
not only to tolerate, but to anthorize the practice
which he had attempted to abolith **. In other
countrics of Europe, efforts equally zealous were
employed to maintain the eftablifhed cuftom; and
fimilar conceflions were extorted from their refpec-
tive fovereigns. It continued , however, tobe an
object of policy with every monarch of abilities
or vigour, to explode the trial by combat; and va-
rious edicts were iffued for this purpofe. But the
obfervation which was made concerning the right
of private war , 1sequally applicable to the mode
of trial under review., No cuftom, how abfurd
foever it may be , if it has fubfifted long, or de-
rives its force from the manners and prejudices of
the age in which it prevails, was ever abolifhed
by the bare promulgation of laws and ftatutes.
The fentiments of the people mult change , or fome
new power fufficient to counteract it muft be in-
troduced. Such a change, accordingly took place
in Europe, as fcience gradually increafed, and fo-
ciety advanced towards more perfett order. In
proportion as the prerogative of Princes extended,
and came to acquire new force ,a power, interefted
in fupprefling every practice favourable to the in-
dependence of the nobles, wasintroduced. The
firuggle , neverthelefs, fubfifted forfeveral centu-
vics ; fometimes the new regulations and ideas
feemed to gain ground; fometimes ancient habits
recurred; and though, upon the whole, the tiial

4

Ordon. tom. i p, 328. 390. 435.
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by combat went more and more into difufe, yet SecT. I.
inftances of it occur, as late as the ﬁ\teenth cen-

tury, in the hiftory both of Fiance and of Eng-

land. In proportion as it declined , the regular
adminiftration of juftice was reftored , the proceed-

ings of courts were' directed by known laws, the

fiudy of thefe became an object of attention to

judges, and the people of Europe advanced faft

towards civility, when this great caufe of the fero-

city of their manners was removcd(Y}.

3. By authorizing the right of appeal from the The 1”(’*"‘-
courts of the Baro'*s to thofe of the King, ’inr‘.p‘;‘h:],a&m
fubje@ing the decilions of the former to the review the courss
of the latter , a new {tep , not lels confiderable :,;nihe::lt
than thofe which I have already mentioned, was ther great
taken towards eftablithing the l'cfful‘lr, confiftent, L':i:“.l'f:ha
and vigorous adminiftration of juftice. L\"I‘O“]?’mlminif‘m:
all the encroachgi@nts of the feudal nobles on e kee
the prerogatives of their monarchs , their uhumn6
the adminiftration of jultice with fupreme autho-
rity , both in civil and criminal caufes , within the
precinéts of their own eftates , was the moft fin-
gular. In other nations, fubjects have contended
with their Princes, and have ‘endeavoured to ex-
tend their own power and privileges; but in the
hiftory of their firuggles and pretenfions , we dif-
cover nothing fimilar to this right which the
ferdal barons claimed , and acquired. It muil,",‘jr;"pi_,ny
have been fomething peculiar in their genius andand inde.
manners that fuggelted this idea , and promrw‘i”i,:“,.“:nw-'f
(Y) NOTE XXII. the nobility.
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Sect. 1. them to infift onfuch a claim.  Among the rude

people who conquered the various provinces of
the Roman Empire , and eftablifhed new king-
doms there, the paffion of refentment , too impe-
tuous to bear controul, was permitted to remain
almoft unreftrained by the authority of laws.
‘The perfon offended, as has been obferved , re-
tained not only the right of profecuting but of
punifhing his adverfary. To him it belonged to
inflict fuch vengeance as fatiated his rage, or to
accept of fuch fatisfattion as appeafed it. But
while fierce barbarians continued to be the fole
judges in their own caufe, their enmities were im-
placable,, and immortal; they fet no bounds cither
to the degree of their vengeance, or to the dura-
tion of their refentment. The exceffes which this
occafioned, proved fo deftrudive of peace and
order in fociety, as forced themto think of fome
remedy. At firft, arbiters intefpofed , and by per-
fuafion or intreaty prevailed on'the party offended
to accept of a fine or compofition from the ag-
greffor , and to drop all farther profecution. But
as fubmiffion to perfons who had no legal or magi-
{terial authority was altogether voluntary , it be-
came neceffary to eftablifh judges with power
fufficient to enforce their own decifions. The
leader whom they were accuftomed to follow and
to fobey, whole courage they refpected, and in
avhofe integrity they placed confidence , was the
perfon to whom a martial people naturally com-
mitted this important prerogative. Every chieftain
was the commander of his tribe inwar , and their



7

STATE OF EUROPE. 6§

judge in peace. Every baron led his vaffals to Sect. I
the field, and adminiftered juftice to them in his
hall. Their high fpirited dependents would not
have recognized any other authority , or have fub-
mitted to any other jurifdiction. But in times of
turbulence and violence, the exercife of this new

. func@ion was attended not only with trouble, but

f with danger. No perfon could affume the cha-

) radter of a judge, if he did not poflefs power fuf-
) ficient to protect the one party from the violence

; of private revenge , and to compel the other to
. accept of fuch reparation as he enjoined. Incon-
. fideration of the extraordinary efforts which this
. office required, judges , befides the fine which they
appointed to be paid as a compenfation to the
perfon or family who had been injured, levied an
additional fum as a recompence for their own
Iabour ; and in all the feudal kingdoms the latter
. was not only as precifely afcertained, butas regu-
larly exacted , as the former.

o9 - T

THuuUs, by the natural operation of circum{tances The extent
: peculiar to the manners or political ftate of the i bat €=
feudal nations , feparate and territorial jurifdictions privitege:

came not only to be eftablithed in every kingdom,
but were eftablifhed in fuch a way, that the in-
terelt of the barons concurred with their ambition
in maintaining and extending them. It was not
merely a point of honour .with the feudal nobles
to difpenfe juftice to their vaffals; but from the
exercife of that power arofe one capital branch of
their revenue ; and the emoluments of their courts

F 3
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were frequently the main fupport of their dignity.
It was with infinite zeal that they afferted and
defended this high privilege of therr order. By
this inftitution, however, every kingdom in Eu-
rope was fplit into as many feparate principalities
as i1t contained -powerful barons.. | Their vafials,
whether in peace or in war, were bardly fenfible
of any authority , but that of their fuperior lord.
They felt themfelves fubje@ to no other com-
mand. They were amenable to no other jurif-
diction. ‘The ties which linked together. thefe
{maller confedeéracies became clofe and firm ; the
bonds of public union relaxed , or were diffolved.
The nobles-ftrained their invention in devifing re-
gulations which tended to afcertain and perpetuate
this diftinction. In order to guard againft any
appearance of fubordination in their courts to
thofe of the crown , they -confirained thcir mo-
narchs to prohibit the royal judges from enter-
ing their territories , or from claiming any jurift
diction there; and if, either through miftake, or
from the {pirit of encroachment, any royal judge
ventured to extend. his authority to the vaflals of
a baron, they might plead their right of exemp-
tion, and the lord of whom they held could not
only refcue them out of his hands , but was inti-
tled to legal reparation for the injury and affront
offered to him. = The junifdittion of the royal
judges fcarcely reached beyond the narrow limits
of the King’s demefnes. Inftead of a regular gra-

dation of courts, all acknowledging the authority

of the fame general laws, and looking up to thefe
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as the guides of their decifions, there were in SgeT. 1.
every feudal kingdom a thoufand independent tri-
bunals , the proceedings of which were directed
) by local cuftoms and - contradictory forms. ‘T'he
3 collifion of jurifdition among thefe numerous
courts often retarded the execution of juftice: The
varicty and caprice of their modes of plorcdmc
, mult have for ever kept the adminiftration of it
0 from attaining any degree of uniformity or per-
il fection.

Arr the monarchs of Europe perceived thefe Fxpcdients
encroachments on their jurifdiction, and bore them f)"’,‘:'l"if"hif
with impatience. But the ufurpations of the nobles mit or aho-
were fo firmly eftablifhed , and the dangu of enManie
: deavouring to overturn them by open force was
fo manifeft , that they were obliged to remain
fatisfied with attempts to undermine them. Vari-

e ous expedients were emplovcd for this pm‘nofc;
' cach of which merits attention, as they mark the
progrefs of law and equity in the feveral kingdoms
of Europe. At firlt, Princes endeavoured to cir-
cumfcribe the jurifdiction of the barons , by per-
mitting them to take cognizance only of {maller
offences, referving thofe of greater moment, under
the 1pl,cllatzon 0[ Pleas of the Crown, and Royal
Caufes , to be tried in the King’s courts. This
affeted only the barons of inferior note ; the more
powerful nobles fcorned fuch a diftinclion, and
not only claimed unlimited jurifdiction , but obliged
their {fovereigns to grant them charters , con-
veying or recognizing this privilege in the moft

F 4
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ample form The attempt neverthelefls , was pro-
ductive of fome good confequences , and paved
the way for more. It turned the attention of men
towards a jurifdiction diftin& from that of the
baron whofe vaffals they were; it accuftomed them
to the pretenfions of fuperiority which the crown
claimed over territorial judges ; and taught them,
when opprefled by their own fuperior lord, to look
up to their fovereign as their protecor. This
facilitated the introduction of appeals , by which
Princes brought the decifions of the barons’ courts
under the review of the royal judges. While trial
by combat fubfifted in full vigour , no point de-
cided according to that mode, could be brought
under the review of another court. It had been
referred to the judgment of God ; the iffue of
battle had declared his will ; and it would have
been impious to have called in queftion the equity
of the divine decifion. But as foon as that bar-
barous cuftom began to fall into difufe, Frinces
encouraged the vaffals of the barons to fue for
redrefs, by appealing to the royal courts The
progrefs of this practice, however, was flow and
gradual. The firlt inflances of appeals were on
account of thedelay, or the refufal of juftice in the
baron’s court ; and as thefe were countenanced
by the ideas of fubordination in the feudal con-

Atitution . the nobles allowed them to be intro-

duced without much oppofition. But when thefe
were followed by appealq on account of the in-
juftice or iniquity of ihe fentence, the nobles then
began to be fenfible , that if this i mnovation became
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general, the fhadow of power alone would remain
i their hands, and all real authority and jurif-
diction would centre in thofe courts which pof-
feffed the right of review. They inftantly took

the alarm, remonftrated againft the encroachment,

and contended boldly for their ancient privileges.
But the monarchs in the different kingdoms of
Europe purfued their plan with {teadinefs and pru-
dence. Though forced to fufpend their opera-
tions on fome occafions, and feemingly to yield
when any formidable confederacy of their vaffals
united againft them, they refumed their meafures
as foon as they obferved the nobles to be remifs
or feeble, and pufhed them with vigour. They
appointed the royal courts, which originally were
ambulatory, and irregular with refpect to their
times of meeting, to be held in a fixed place, and
at ftated feafons. They were folicitous to name
judges of more diftinguifhed abilities than fuch as
prefided in the courts of the barons. They added
dignity to their character, and fplendour to their
affemblies. They laboured to render their forms
regular, and their decrees confiftent. Such judi-
catories became, of courfe, the objects of publick
confidence as well as veneration. The people,
relinquithing the partial tribunals of their lords,
were eager to bring every fubject of conteft under
the more equal and difcerning eye of thofe whom
their fovercign had chofen to give judgment in
his name. Thus Kings became once more the
heads of the community, and the difpenfers of

Sect. B
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jultice to their fubjects. The barons, in fome
kingdoms, ceafed to exercife their right of jurif-
diction , becaufe it funk into contempt; in others
1t was circumicribed by fuch regulations as ren-
dered it innocent, or it was entirely abolifhed by
exprefs ftatutes Thus the adminiftration of juf-
tice taking its rife from one fource, and following
one direction, held its courfe in every ftate with
more uniformity , and with greater force (Z).

The rezuta. V1. LHE forms and maxims of the canon law

tions of the which were become univerfally refpecable from

canon law
promote a

their authority in the fpiritual courts, contributed

more perfenOt a little towards thefe improvements in jurif-

adminifltra-
tion.

The pro-
erels of ec-
Tefiaftical
ufurpation.

prudence which 1 have enumerated. If we confider
the canon law politically, and view it either as a
fyltem framed on purpofe to affift the clergy in
ufurping powers and jurifdiion no lefs repugnant
to the nature of their function, than inconfiftent with
the order of government; or as the chief inftru-
ment in eftablithing the dominion of the Popes,
which fhook the throne, and endangered the liber-
ties of every kingdom in Europe, we muft pro-
nounce 1t one of the moft formidable engines ever
formed againft the happinefs of civil fociety. But
if we contemplate it merely as a code of laws
refpecting the rights and property of individuals,
and attend only to the civil effe@s of its decifions
concerning thefe, it will appear in a different,
and a much more favourable light. In ages of

(Z) NOTE XXIIL
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ignorance and credulity, the minifters of religion SEcT. L
are the objecs of fuperflitious veneration. W l.c_n
the barbarians who over-ran the Empire firt em-
braced the Chriftian faith, they found the clergy
in poffeflion of confiderable power; and they na-
turally transferred to thofe new guides the pro-
found fubmiffion and reverence which they were
accuftomed to yield to the priefts of that religion
which they had forfaken. They deemed their
perfons to be as facred as their fun&tion; and
would have confidered it as impious to fubject
them to the profane jurifdition of the laity. The
clergy were not blind to the advantages which the
weaknoefs of mankind afforded them. They efta-
blithed courts, in which every queftion relating
to their own charader, their function, or their pro.
perty was tried. They pleaded, and obtained an
almoft total exemption from the authority of civil
judges. Upon different pretexts, and by a mult-
plicity of artifices, they communicated this privi-
lege to fo many perfons, and extended their jurif-
diction to fuch a variety of cafes, that the greater
part of thofe affairs which gave rife to conteftand
litigation, was drawn undcr the cognizance of the
fpiritual courts.

BuTt in order to difpofe the laity to fuffer thefe The plan of

{. : A7 S0 - : . ecclefiaftical
uiurpations without mfurmuring or nppoﬁnon 5 1L jurifpru-

was neceffary to convince them, that the admi- dence more

perfeft than
niftration of juftice would be rc:nducd more pu-{;m e

fect by tlhie eftablifhment of this new jurifdiction, civit courts.
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Sect. L This was not a difficult undertaking, at the period
when ecclefialticks carried on their encroachments
with the greateft fuccefs. That fcanty portion
of {cience which ferved to guide men in the ages
of darknefs, was wholly engroffed by the clergy.
They alone were accuftomed to read, to enquire,
and to reafon. Whatever knowledge of ancient
yurifprudence had been preferved, either by tradi-
tion, or in fuch books as had efcaped the deftruc-
tive rage of barbarians, was poffeffled only by
them. Upon the maxims of that excellent {yftem,
they founded a code of laws confonant to the
great principles of equity. Being directed by fixed
and known rules; the forms of their courts were
alcertained, and their decifions became uniform
and confiftent. Nor did they want authority fuf
ficient to enforce their fentences. Excommunicas
tion and other ecclefialtical cenfures, were punifh-
ments more formidable than any that civil judges
could mnfli¢t in fupport of their decrees.

('T;_‘; f“:ﬁ_'l It is not furprifing, then, that ecclefiaftical
smitating Jurprudence fhould become fuch an objet of
and ad- admiration and refpect; that exemption from civil
eeng it jurifdiction was courted as a privilege, and con-
ferred as a reward. It is not furprifing , that even
to rude people, the maxims of the canon law
fhould appear more equal and juft than thac ill-
digefted jurifprudence which dire&ed all proceed-
ings in the civil courts. According to the latter,
the differences between contending barons were
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terminated, as in a ftate of nature, by the fword;
according to the former, every matter was {ub-
jected to the decifion of laws. The one, by per-
mitting judicial combats , left chance and force to
be arbiters of right or wrong, of truth or falfe-
hood, the other, pafled judgment with refpect to
thefe by the maxims of equity, and the teltimony
of witneffes. Any error or iniquity in a fentence
pronounced by a baron to whom feudal jurifdiction
belonged , was irremediable, becaufe originally it
was fubject to the review of no fuperior tribunal ;
the ecclefiaftical law eftablithed a regular grada-
tion of courts, through all whicha caufe might be
carried by appeal , until it was determined by that
authority which was held to be fupreme in the
church. Thus the genius and principles of the
canon law prepared men for approving thofe three
great alterations in the feudal jurifprudence which
I have mentioned. But it was not with refpect to
thefe points alone that the canon law fuggelted
improvements beneficial to fociety. Many of the
regulations,, now deemed the barriers of perfonal
fecurity, or the fafeguards of private property,
are contrary to the fpirit, and repugnant to the
maxims of the civil jurifprudence, known in Eu-
rope during feveral centuries, and were borrowed
from the rules and practice of the ecclefiaftical
courts. By obferving the wifdom and equity of
the decifions in thefe courts, men began to per-
ceive the neceflity either of deferting the martial

SECT. B
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Sect. I. tribunals of the barons, or of attempting to reform
them (A A).

Therevival VT[, THE revival of the knowledge and ftudy of
of the Ro- : :
man law the Roman law co-operated with the caufes which
contributes | have mentioned, in introducing more jult and
more liberal ;- f ;
sdeas con. 11Deral ideas concerning the nature of government,
cerning juf-and the adminiftration of juftice. Among the ca-
dee and  Jamities which the devaftations of the barbarians
who broke in upon the Empire brought upon
mankind , one of the greatelt was their overturn-
ing the fyftem of Roman jurifprudence, the nobleft
monument of the wifldom of that great people,
The cit-  formed to fubdue and to govern thte world. The
cumfitances 5 LisaEat :
from which 1aws and regulations of a civilized community
the Roman were altogether repugnant to the manners and
:,?,‘Evff::]ﬂumideas of thefe fierce invaders. They had refped
to objects, of which a rude people had no con-
ception ; and were adapted to a ftate of fociety
with which they were entirely unacquainted. For
this reafon, wherever they fettled, the Roman
jurifprudence foon funk into oblivion, and lay
buried for fome centuries under the load of thofe
inftitutions which the inhabitants of Europe dig-
nified with the name of laws. But towards the
middle of the twelfth century, a copy of Jufti-
nian’s Panded&s was accidentally difcovered in
Ttaly. By that time, the Rate of fociety was fo
far advanced, and the ideas of men fo much en-

{AA) NOTE XXIV.
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o larged and improved by the occurrences of feveral Sger, I
centuries, _during; which they had continued inCircum_

political union, that they were {truck with admi-gances

ration of a fyftem which their anceltors could not ™hich fa-

comprehend. Though they had not hitherto at-;:,_].}icjot?ii_

tained fuch a degree of refinement, as to catch

from the ancients a relith for true philofophy, or

{peculative fcience; though they were ftill infen-

fible to the beauty and elegance of claffical com-

pofition; they were fufliciently qualified to judge

with refpect to the merit of their fyftem of laws,

in which all the points moft interefting to man-

kind, and the chief objeéts of their attention in

every age, were lettled with difcernment, precifion

and equity. All men of letters ftudied this new

ol fcience with eagernefs; and within a few years

after the difcovery of the Pande@s, profeflors of

civil law were appointed, who taught it publickly

in molt countries of Europe.

THE effects of having fuch a perfect model to e ot
= - 5 this
ftudy and to imitate were foon manifelt. Men, as ':hu T;efl'm;:

foon as they were acquainted with fixed and ge-men, ana
the difpen-

neral laws, perceived the advantage of them, and ., "%
o 3 became impatient to afcertain the principles and jutice.

: forms by which judges fhould regulate their deci-

fions. Such was the ardour with which they car-

ried on an undertaking of fo great importance to
fociety, that before the clofe of the twelfth cen-

tury, the feudal law was reduced into a regular

fyftem; the code of canon law was enlarged and
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Seer. I methodized; and the loofe uncertain cuftoms of
different provinces or kingdoms were collected
and arranged with an order and accuracy acquired
from the knowledge of Roman jurifprudence. In
fome countries of Europe the Roman law was
adopted as fubfidiary to their own municipal law;
and all cafes to which the latter did not extend ,
were decided according to the principles of the
former. In others, the maxims as well as forms
of Roman jurifprudence mingled imperceptibly
with the laws of the country, and had a powerful,
though lefs fenfible, influence; in improving and
perfecting them (BB].

Erom all THESE various improvements in the fyftem of
;hf,f;?;t‘{fzn jurifprudence , and adminiftration of juflice, occa-
in profel- {ioned a change in manners, of great importance,
o and of extenfive effect. They gave nife to a dif-
tinction of profeffions; they obliged men to cul-

tivate different talents, and to aim at different
accomplithments , in order to qualify themfelves

for the various departments and functions which

became neceffary in fociety *. Among uncivilized -

il nations, there 1s but one profeflion honourable,
that of arms.  All the ingenuity and vigour of

the human mind are exerted in acquiring military

{kill, or addrefs. The functions of peace are few

and fimple, and require no particular courfe of

(BB). NOTE XXV.

** pr. Fergufon’s Effay on the Hiftory of Civil Seciety, park
3y ot
education
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education or of fludy , as a preparation for dif- Szer. I,
charging them. This was the ftate of Europe
during feveral centuries. Everygentleman , born

. b a foldier, fcorned any other occupation ; he was
taught no fcience but that of war; even hisexer-

cifes and paftimes were feats of martial prowefs.
: Nor did the judicial character , which perfons of
the noble birth were alone entitled to affume , demand
any degree of knowledge beyond that which fuch
untutored foldiers pofleffled. To recollecta few,
traditionary cuftoms which time had confirmed,
and rendered refpectable ; to mark out the lifts
of battle with due formality ; to obferve the iffue of
the combat; and to pronounce whether it had
 of been conducted according to the laws of arms;
oo included every thing that a baron, who adted asa
judge , found it neceffary to underftand.

BuT when the forms of legal proceedings were 1., s
fixed , when the rules of decifion were committed of this on
to writing, and colle&ted into a body , law became ““""

a fcience , the knowledge of which required a
regular courle of ftudy , together with long atten-

tion to the practice of courts. IMartial and illi-

terate nobles, had neither leifure nor inclination to
undertake a talk {o laborious , as well as fo foreign

from all the occupations which they deemed enter-
taining , or fuitable to their rank. 'l'hcy gradu.

ally relinquifhed their places in courts of jultice,

where their ignorance expofed them to contempt.

They became weary of attending to the difcuflion

Vor. L G
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Sect. I of cafes which grew too intricate for them to
comprehend. Not only the judicial determination
of points which were the fubject of controverly,
but the condu@ of all legal bufinefs and tranfac-
tions was committed to perfons traincd by previous
ftudy and application to the knowledge of law.
An order of men, to whom their fellow-citizens
had daily recourfe for advice, and to whom they
looked up for decifion in their moft Important
concerns, naturally acquired confideration and in-
fluence in fociety. 'They were advanced to ho-
nours which had been confidered as the peculiar
rewards of military virtue. They were entrufted
with offices of the higheftdignity, and molt exten-
five power. Thus, another profeflion than that
of arms, came to be introduced among the laity ,
and was reputed honourable. The fundétions of ci-
vil life were attended to. The talents requifite for
difcharging them were cultivated. A new road
was opened to wealth and eminence. The arts
and virtues of peace were placed in their proper
rank , and received their due recompence (CC).

Tre firit . VIII. WHILE improvements fo important with
ofchivalry o 0 3 RED

e 1_cipec} to the ftate of fociety and the adminifira-
more likeral tion of juftice , gradually made progrefs in Europe,

fentiments, B Ly 2
o fentiments more liberal and gencrous had begun

generons  to animate the nobles. Thele were infpired by
manners.

the {pirit of Chivalry , which, though confidered,
commonly , as a wild inftitution , the effe® of

(CC) NOTE XXVL
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caprice, and the fource of extravagance, arofe
naturally from the ftate of {ociety at that period,
and had a very ferious influence in refining the
manners of the European nations.  The feudal
ftate was a ftate of perpetual war, rapine , and
anarchy; during which the” weak and unarmed
were expofed every moment to infults or injuries.
The power of the fovereign was too limited to
prevent thefe wrongs; and the adminiftration of
jultice too feeble to redrefs them. There was
fcarcely any protection againft violence and op-
prefiion, but what the valour and generofity of
private perfons afforded. The fame fpirit of enter-
prife which had prompted fo many gentlemen to
take arms in defence of the oppreffed pilgrims in
Paleftine, incited others to declare themfelyves the
patrons and avengers of injured innocence at
home. When the final redudion of the Holy
Land under the dominion of Infidels put an end
to thefe foreign expeditions, the latter was the
only employment left for the activity and courage
of adventurers. To check the infolence of over-
grown oppreflors; to fuccour the diftreffed; to
1eflcue the helplefs from captivity; to proted, or
to avenge women , orphans , and ecclefaftics, who
could not bear arms in their own defénce ; to
redrefs wrongs, and to remove grievances; were
deemed acts of the highelt prowefs and merit,
Valour , humanity scourtely, jultice , honour , were
the charaderiftic qualities of chivalry. To thefe
were added religion , which mingled itfelf with
every paffion and inftitution during the middle
G2

SecT. L

Origin of
Chivalry:
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ages, and by infufing a large proportion of enthu-
fiaftic zeal, gave them fuch force, as carried them
toromantic excefs. IVien were trained to knight-
hood by a long previous difcipline : they were
admitted into the order by folemnities no lefs de-
vout than pompous: every perfon of noble birth
courted that honour; it was deemed a diftinction
fuperior to royalty ; and monarchs were proud to
receive it from the hands of private gentlemen.

T a1s fingular inftitution , in which valour, gal-
lantry , and religion , were fo firangely blended,
was wonderfully adapted to the tafte and genius
of martial nobles ; and its effects were foon vifible
in their manners., War was carried on with lefs
ferocity, when humanity came to be deemed the
ornament of knighthood no lefs than courage.
IMore gentle and polifhed manners were intro-
duced, when courtely was recommended as the
moft amiable of knightly virtues. Violence and
oppreflion decrealed, when it was reckoned meri-
torious to check and to punifh them. A fcrupu-
lous adherence to truth, with the molft religious
attention to fulfil-every engagement, became the
diftinguifhing characteriftic of a gentleman, be-
caufe chivalry was regarded as the {chool of
honour, and inculcated the moft delicate fenfibility
with refpe@ to that point. The admiration of
thefe qualities, together with the high diftin@ions
and prerogatives conferred on knighthood in every
part of Burope , infpired perfons of noble birth on
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fome occafions with a fpecies of military fana-
ticifm, and led them to extravagant enterprifes.
But they imprinted deeply in their minds the
principles of generofity and honour. Thele were
{irengthened by every thing that can affe&t the
fenfes, or touch the heart. The wild exploits of
thofe romantic knights who fallied forth in quelt
of adventures, are well known, and have beén
treated with proper ridicule. The’ political and
permanent effects of the fpirit of chivalry have
been lefs obferved. Perhaps, the humanity which
accompanies all the operations of war, the refine-
ments of gallantry, and the point of honour, the
three chief circumftances which diftinguifh modern
from ancient manners, may be afcribed in a great
mealure to this whimfical infitution, feemingly of
little benefit to mankind. The fentiments which
chivalry infpired, had a wonderful influence on
manners and condu@ during the twelfth, thir
teenth, fourteenth, and fifteenth centuries. They
were {o deeply rooted, that they continued to
operate after the vigour and reputation of the
inftitution itfelf began to decline. Some confi-
derable tranfactions, recorded in the Sollowing
hiftory, refemble the adventurous exploits of chi-
valry, rather than the well regulated operations
of found policy. Some of the moft eminent per-
fonages, whofe characters will be delineated, were
ftrongly tinctured with this romantic {pirit. Fran-
cis L. -was ambitious to diftinguifh himfelf by all
the qualities of an accomplified knight, and en-

G 3
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deavoured to imitate the enterprifing genius of
chivalry in war, as well as its pomp and courtefy
during peace. The fame which he acquired by
thefe {plendid aéions, fo far dazzled his more
temperate rival, that he departed on fome occa-
fions from his ufual prudence and moderation, and

emulated Francis in deeds of prowefs, or of gal-
lintry (DD).

IX. Tue progrefs of fcience, and the cultiva-
tion of literature, had confiderable effe& in chang-
ing the manners of the European nations, and
introducing thatcivility and refinement by which
they are now diftinguifhed. At the time when
their Empire was overturned, the Romans, though
they had loft that correct tafte which has rendered
the productions of their anceltors the ftandards of
excellence, and models for imitation to {ucceed-
ng ages, {till preferved their love of letters, and
cultivated the arts with great ardour. But rude
barbarians were fo far from being ftruck with any
admiration of thefe unknown accomplifhments ,
that they defpifed them. They were not arrived
at that {tate of fociety, when thofe faculties of the
human mind, which have beauty and elegance
for their obje@s, begin to unfold themfelves.’
They were ftrangers to all thofe wants and defires
which are the parents of ingenious invention; and
as they did not comprehend ecither the merit or
utility of the Roman arts, they deftroyed the mo-

(DD ) NOTE XXVII.
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s of numents of them , with induftry not inferior to that Seger. Y.
with which pofterity have fince ftudied to
preferve, or to recover them. The convulfions
occafioned by their {fettlement in the Empire ; the
frequent as well as violent revolutions in every
kingdom which they eftablifhed; together with
the interior defets in the form of government
which they introduced, banifhed fecurity and lei-
furs; prevented the growth oftafte, or the culture
of fcience ; and kept Europe, during feveral cen-
turies, in that ftate of ignorance which has been
already defcribed. But the events and inftitutions
which I have enumerated, produced great altera-
tions in fociety. As foon as their operation, in re-

ik {ftoring liberty and independence to one part of the
community , began to be felt, as foon as they be-
I of gan to communicate to all the members of fociety

fome tafte of the advantages arifing from com-
merce, from public order, and from perfonal fecu-
rity , the human mind became confcious of powers
which it did not formerly perceive , and fond of
occupations or purfuits of which it was formerly
incapable. Towards the beginning of the twelfth
century , we difcern the firft fymptoms of its
awakening from that lethargy in which it had been
long funk, and obferve it turning with curiofity
and attention towards new objects.

THE firfk literary efforts, however, ofthe Euro. The 8 ii-

pean nations in the middle ages, were extremely f]"’"‘]’f-":.:}‘;“
/ il directed

and the

als, the powers of imagination attain fome degree cmv(esof

G 4 this.

ill-dire¢ted. Among nations, as well as individu-
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of vigour before the intellectual faculties are much
exercifed 1n fpeculative or abftract difquifition.
IVien are poets before they are philofophers. They
feel with {enfibility, and defcribe with force, when
they have made but little progrefs in invelligation
or reafoning. The age of Homer and of Hefiod
long preceded that of Tlia es, or of Socrates. But,
unbappily for literature, our anceftors, deviating
from this courfe which nature points out, plunged
at once into the depths of abftrufe and metaphy-
fical inquiry. They had been converted to the
Chriftian faith, foon after they fettled in their new
conquefls. But they did not receive it pure. The
prefumption of men had added to the fimple and
inftructive doctrines of Chriftianity, the theories of
a vain philofophy, that attempted to penetrate into
myfteries, and to decide queftions which the li-
mited faculties of the human mind are unable to
comprchend, or to refolve. Thefe over-curious
fpeculations were incorporated with the fyftem of
religion, and came to be confidered as the moft
effential part of it. As foon, then, as curiofity
prompted men to inquire and to reafon, thefe were
the fubjeds which firft prefented themfelves, and
engaged their attention. The fcholaftic theology,
with its'infinite train of bold difquifitions, and fub-
tile diftin&ions concerning points which are not
the object of human rﬂ.afou was the firft produc-
tion of the ['mut of 1 1nquuv after 1t begm to re-
fume fome deEII‘Ef' of activity and vigour in Eu-
rope. It was not this circumftance alone that gave
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fuch a wrong turn to the minds of men, when they
began again to exercife talents which they had fo
long neglected. Moft of the perfons who attempted
to revive literature in the twelfth and thirteenth
centuries, had received inftruction, or derived their
principles of fcience from the Greeks in the eaftern
Empire, or from the Arabians in Spain and Africa.
Both thefe people, accute and inquifitive to excefs,
corrupted thofe fciences which they cultivated.
The former rendered theology a fyftem of {pecu-
lative refinement, or of endlefs controverfy. The
latter communicated to philofophy a {pirit of me-
taphyfical and frivolous fubtlety. Mifled by thefe
guides, the perfons who firft applied to fcience were
involved in a maze of intricate inquiiies. Inftead
of allowing their fancy to take its natural range,
and to produce fuch works of invention as might
have improved their tafte, and refined their fenti-
ments; inftead of cultivating thofe arts which em-
bellilh buman life, and render it comfortable; they
were fettered by authority , they were led aftray
by example, and wafted the whole force of their
genius in fpeculations as unavailing as they were

difficult.

Seer. T

But fruitlefs and ill dire®ed as thefe fpecula- They haa
tions were, their novelty roufed, and their boldnefs "¥ever

[

onfiderable

interefted the human mind. The ardour with which escas,

men purfued thofe uninviting {tudies, was aftonifh-
ing. Genuine philofophy was never cultivated, in
any enlightened age, with more zeal. Schools, upon

the modcl of thofe inflituted by Charlemague,
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were opened in every cathedral, and almoft in
every monaftery of note. Colleges and univerfi-
ties were erected, and formed into communities
or corporations, governed by their ownlaws, and
invelted with feparate and extenfive jurifdiction
over their own members. A regular courfe of
ftudies was planned. Privileges of great value
were conferred on mafters’ and fcholars. Acade-
mical titles and honours of various kinds were in-
vented, as a recompence for both. Nor was it in
the {chools alone that fuperiority in fcience led to
reputation and authority ; it became an obje of
refpect in life, and advanced fuch as acquired it
to a rank of no inconfiderable eminence. Allured
by all thefe advantages, an incredible number of
ftudents reforted to thofe new feats of learning,
and crowded with eagernefls into that new path
which was opened to fame and diftinc¢tion,

But how conliderable foever thefe firlt efforts
may appear, there was one circumftance which pre-
vented the effects of them from being as extenfive
as they ought to have been. All the languages in
Europe, during the period under review, were bar-
barous. They were deftitute of elegance, of force,
and even of perlpicuity. No attempt had been
hitherto made to improve or to polith them. The
Latin tongue was confecrated by the church to re-
ligion. Cuftom, with authority fcarcely lefs fa-
cred, had appropriated it to literature. ~ All the
fciences cultivated in the twelfth and thirteenth
centuries, were taught in Latin. All books with
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refpect to them were written in that language. To SecT. L
have treated of any important fubject in a modern
language, would have been deemed a degradation

of it. This confined {cience within a very narrow

circle. The learned alone were admitted into the

temple of knowledge; the gate was fhut againft

all others, who were 1llowed to remain involved in

their Immer darknefs and ignorance.

But though fcience was thus prevented, during Its influence
feveral ages, from diffufing itfelf through foun._;y,?;:::n::“
: and its influence much circumfcribed, the pro- tention.
grefs which it made may be mentioned, neverthe-

lefs, among the great caufes which contributed to
introduce a change of manners into Europe. The

ardent, though illjudged fpirit of inquiry which

patl 1 have defcribed, occafioned a fermentation of mind

that put ingenuity and invention in motion, and

gave them vigour. Itledmen to a new employment

of their faculties, which they found to be agreeable

as well as interefting. It accuftomed them to ex-

ercifes and occupations which tended to foften

their manners, and to give them fome relih for

the gentle virtues, peculiar to nations among

which fcience ‘mth been cultivated with fuccefs

{EE).

X. THE progrefs of commerce had confiderable The pro-

influence in polifhing the manners of the European ;f;i;’:}:zm'

nations, and in leading them to order, equal laws, great influ-
ence on
manners and

(EE) NOTE XXVIIL government.
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SEcT. I and humanity, The wants of men, in the original
and moft fimple ftate of fociety, are fo few, and
their defires fo limited, that they reft contented
with the natural productions of their climate and
foil, or with what they can add to thefe by their
own rude induftry. They have no fuperfluities to
difpofe of, and few neceffities that demand a fup-
ply. Every little community {ubfifting on its own
domeftick ftock, and fatisfied with it, is either un-
acquainted with the ftates around it, or at variance .

Low flate of yyith them. Society and manners muft be con-

commerge

in the mig. 1derably improved, and many provifions muft be

dle ages.  made for public otdm and perfonal fecurity, before
a liberal intercourfe can take place between differ-
ent nations., We find, accordingly, that the firlt
effet of the fettlement of the barbarians in the
Empire, was to divide thofe nations which the
Roman power had united. Europe was broken

‘. into many feparate communities. The intercourfe
between thefe divided ftates, ceafed almoft totally
during feveral centuries. :\1\ igation was dange-
rous in feas infefted by pirates; nor could ftran-
gers truft to a friendly reception in the ports of
uncivilized nations. Even between diftant parts
of the fame kingdom , the communication was rare
and difficult.  The lawlefs rapine of banditti, to-
gether with the avowed exa&ions of the nobles,
icarcely lefs formidable and oppreffive, rende red

a Joumey of any length a perilous enterprife. Fixed

to the 1p0r in v'hlch they refided, the greater part

of the inhabitants of urope ioﬂ; in a great mea-
fare, the knowledge of remote regions, and were
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unacquainted with their names, their fituations, SecT. L
their climates, and their commodities (FF).

Caufesofits

VARr10US caufes, however, contributed to revive . ©

the fpirit of commerce, and to renew, in fome’ de-
gree, the intercourfe between different nations.
X The Italians, by their connection with Conftanti-
2% nople and other cities of the Greek empire, had
preferved in their own country fome relifh for the
precious commodities and curious manufactures
of the Eaft. They communicated fome know-
ledge of thefz to the countries contiguous to Italy.
But this commerce was extremely limited, nor was
the intercourfe which it occafioned between differ-
ent nations confiderable. The Crufades, by lead-
ing multitudes from every coraner of Europe into
Afia, opened amore extenfive communication be-
tween the Eaflt and Weft, which {fubfifted for two
centuries, and though the object of thefe expe-
ditions was conquelt and not commerce; though
the iffue of them proved as unfortunate, as the
motives for undertaking them were wild and en-
thufiaftic, their commercial effeéts, as hath been
{hewn , were both beneficial and permanent. Dur-
ing the continuance of the Crufades, the great cities
in Italy, and in other countries of Europe, acquired
liberty, and together with it fuch privileges as ren-
dered them refpecable and independent commu-
nities. Thus, in every ftate there was formed a
new order of citizens. to whom commerce pre-
fented itlelf as their proper obj

L, and opened to

e e
(EE)NOEE XXIX,
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SecT. I them a certain path to wealth and dignity. Soon
after the clofe of the Holy War, the mariner’s com-
pals was invented, which, by rendering navigation
more fecure as well as more adventurous, facilitated
the communication between remote nations, ana
brought them nearer to each other.

Firlt among

: THe Italian States, during the fame period, elta-
the Italians, 2

blithed a regular commerce with the Eaft in the
ports of Egypt, and drew from thence all the rich
products of the Indies. They introduced into
their own territories manufacures of various kinds,
and carried them on with great ingenuity and vi-
gour. They attempted new arts, and tranfplanted
from warmer climates, to which they had been
bhitherto deemed peculiar, feveral natural produc-
tions which now furpifh the materials of a lucra-
tive and extended commerce, All thefe commo-
dities , whether imported from Afia, or produced
by their own [kill, they difpofed of to great ad-
vantage among the other people of Europe, who
began to acquire fome tafte of elegance unknown
ot their anceftors, or delpifed by them. During

. the twelfth and thirteenth centuries, the commerce
Fl of Europe was almolt entirely in the hands of the
Italians, more commonly known in thofe ages
by the name of Lombards. Companies or focie-
ties of Lombard merchants fettled in every differ-
ent kingdom. They were taken under the imme-
diate protection of the feveral governments. They
enjoyed extenfive privileges and immunities. ‘The
operation of the ancient barbarous laws concerning
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ftrangers, was fufpended with refpect to them. Srct. L
They became the carriers, the manufacturers, and
the bankers of all Europe.

WHILE the Italians, in the fouth of Europe ,Then by
cultivated trade with fuch indultry and fucceﬁ;,;;':f::_-':ﬁﬁiihe

the commercial {pirit awakened in the North to-league.
wards the middle of the thirteenth century. As the
nations around the Baltick were, at that time; ex-
tremely barbarous, and infefted that fea with their
piracies, the cities of Lubeck and Hamburgh,

foon after they began to open fome trade with thefe
people, found it necelfary to enter into a league of
mutual defence. They derived fuch advantages

from this union, that other towns acceded to their
confederacy , and, in a fhort time, eighty of the

moft confiderable cities fcattered through thofe vaft
countries which {tretch from the bottom of the
Baltick to Cologne on the Rhine, joined in the
famous Hanfeatick league, which became fo for-
midable, that its alliance was courted, and its en-

mity was dreaded by the greatelt monarchs. The
members of this powerful allociation formed the

firft fyftematick plan of commerce known in the

of ¢l middle ages, and conduéted it by common laws

7 enacted in their general affemblies. They fupplied .

the reft of Europe with naval ftores, and pitched

on different towns, the moft eminent of which was
Bruges in Flanders, where they eftablifhed ftaples

in which their commerce was regularly carried on.
Thither the Lombards brought the productions of
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Sect. L India, together with the manufadures of Italy, and
exchanged them for the more bulky, but not lefs
ufeful commodities of the North. - The Hanfea.
tick merchants difpofed of the cargoes which they
received from the Lombards, in the ports of the
Baltick, or carried them up the great rivers into
the interior parts of Germany.

Commerce  T'ys regular intercourfe opencd between the

makes pro= - . - - —~

avefs in the Dations in the North and South of Europe, made

Nether-  them fenfible of their mutual wants, and created

o fuch new and valt demands for commodities of
every kind, that it excited among the inhabitants
of the Netherlands a more vigorous {pirit n car-
rying on the two great manufactures of wool and
fiax, which feem to have been confiderable in that
country as far back as the age of Charlemagne.
As Bruges became the center of communication
between the Lombard and Hanfeatick merchants,
the Flemings traded with bothin that city to fuch
extent as well as advantage, as fpread among them
a general habit of induftry, which long rendered
Flanders and the adjacent provinces the moft opu-
lent, the moft populous, and beft cultivated coun-
tries in Europe.

andl in Struck with the flourifhing ftate of thefe pro-
England.

vinces, of which he difcerned the true caufe, Ed-
ward IIL of England endeavoured to excite a {pi-
rit of indufiry among his own fubjedts, who, blind
to the advantages of their fituation, and ignorant
of
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of the fource from which opulence was deftined Sect. L
to flow into their country, were fo little attentive
to their commercial interefts, as hardly to attempt
thefe manufactures, the materials of which they
furnifhed to foreigners. By alluring Flemifh arti-
fans to fettle 1n his dominions, as well as by many
wife laws for the encouragement and regulation of
trade, Edward gave a beginning to the woolleu
manufactures of England, and firft turned the ac-
tive and enterprizing genius of his people towards
thofe arts which have raifed the Englih to the
higheft rank among commercial nations.

In Git THIs increafe of commerce, and of intercourfe The beneh-
between nations , how inconfiderable foever it may f]if‘dﬂ;ima
appear in refpect of their rapid and extenfive pro-
grefs during the laft and prefent ages, feems vaft,
when we compare it with the ftate of both in Eu-
rope previous to the twelfth century. It did not
fail of producing great effects. Commerce tends
to wear off thofe prejudices which maintain diftinc-
tion and animofity between nations, It foftens and
polifhes the manners of men. It unites them by
one of the ftrongeft of all ties, the defire of fup-
plying their mutual wants. It difpofes them to
peace, by eftablifhing in every ftate an order of
ot citizens bound by their interefts to be the guardians
of publick tranquillity. As foon as the commercial
{pirit begins to acquire vigour, and to gain an af-
cendant in any fociety , we difcovera new genius in
its policy , its alliances, its wars, and its negociations,

VoL h H
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Conlpicuous proofs of this occur in the hiftory of
the Italian States, of the Hanfeatick league, and
the cities of the Netherlands during the period
under- review. In proportion as commerce made
its way into the different countries of Europe , they
fucceflively turned their attention to thofe objeds,
and adopted thofe manners, which occupy and dife
tinguith polifhed nations (GG).

(GG) NOTE XXX.
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View of the Progrefs of Society in Europe , with
refpect to the command of the national force requi-
fite in foreign operations.

SUCH are the events and inftitutions, which Secr.IL

by their powerful operation contributed , gra-State of fo-
= ciety greatly

dually, to introduce more regular government and improved at
more pohfhed manners into the various nations ofthe ‘"’5’5"‘-
2 17 = S ning of the
Europe. When \'.u'e‘ﬁ?r\--ey the ftate of fociety, OF gfieentn
the character of individuals, at the opening of the century,
H 2
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fifteenth century, and then turn back to view the
condition of both at the time when the barbarous
tribes which overturned the Roman power com-
pleted their fettlement in their new conquefts, the
progrefs which mankind had made towards order
and refinement will appear immenfe.

GOVERNMENT , however, was ftill far from ha-
ving attained that ftate, in which extenfive mo-
narchies act with united vigour, or carry on great
undertakings with perfeverance and fuccefs. Small
tribes or communities, even in their rudeft ftate,
may operate in concert, and exert their utmoft
force. They are excited to act not by the diftant
objecs or the refined {peculations, which intereft
or affe¢t men in polifhed focieties, but by their
prefent feelings. The infults of an enemy kindle
refentment ; the fuccels of a rival tribe awakens
emulation : thele paflions communicate from breaft
to breaft, and all the members of the community,
with united ardour, rufh into the field in order to
gratify their revenge, or to acquire diftinction,
But in widely extended flates, fuch as the great
kingdoms of Europe at the beginning of the fif-
teenth century , where there is little intercourfe
between the diftant members of the community,
and where every great enterprize requires previous
concert and long preparation, nothing can roufe
and call forth their united firength, but the abfo-
Iute command of a Defpot, or the powerful in-
fluence of regular policy. Of the former the vaft




7

STATE OF EUROPE. 1of

Empires in the Eaft are an example; the irrefift- Sger. IT.
ible mandate of the Sovereign reaches the moft
remote provinces of his dominions, and compels
whatever number of his fubjeds he is pleafed to
fummon, to follow his {tandard. The kingdoms
of Europe, in the prefent age, are an inftance of
the latter; the Prince, by the lefs violent, but no
lefs effectual operation of laws and a well regu-
lated government, is enabled to avail himfelf of
the whole force of his ftate, and to employ it in
enterprizes which require ftrenuous and perfeve-
ring efforts.

But, at the opening of the fifteenth century, The power
the political conftitution in all the kingdoms of °f Monarchs
Europe was very different from either of thefe ftates ;;q Sy
of government. The feveral monarchs, though
they had fomewhat enlarged the boundaries of pre-
rogative by fuccelsful encroachments on the im-
munities and privileges of the nobility, were pol-
fefled of an authority extremely limited. The laws
and interior police of kingdoms, though much im-
proved by the various events and regulations which
I have enumerated, were ftill feeble and imper-
fet. In every country, a numerous body of no-
bles, who continued to be formidable notwithftand-
ing the various expedients employed to deprefs
them, watched all the motions of their Sovereign
with a jealousattention , which fet bounds to his am-

o bition, and either prevented his forming fchemes of
2 Vi H 3
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Seor. 1L extenfive enterprize , or thwarted the execution
of them. :

Their reve-  "THE ordinary revenues of every Prince were fo

hasell. extremely {mall as to be inadequate to any great
undertaking, He depended for extraordinary fup-
plies on the good-will of his fubjects, who granted
them often with a reluctant, and always with a
fparing hand.

Their ar- As the revenues of Princes were inconfiderable,

;Ll“fﬂ:g’i; the armies which they could bring into the field

were unfit for long and effetual fervice. Inftead

of being able to employ troops trained to (kill in

arms, and to military fubordination, by regular

difcipline, IMonarchs were obliged to depend on

fuch forces as their vaffals conduded to their

{tandard in confequence of their military tenures,

Thefe, as they were bound to remain under arms

only for a fhort time, could not march far from

their ufual place of refidence, and being more

attached to the lord of whom they held, than to

the Sovereign whom they ferved, were often as

Al much difpofed to counteract as to forward his
fchemes. Nor were they, even if they had been
more fubject to the command of the monarch,
proper inftruments to carry into execution any
great and arduous enterprize. The ftrength of
an army formed either for conqueft or defence lies
in infantry. To the {tability and difcipline of
‘their legions, confifting chiefly of infantry , the
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Romans during the times of the republick were
indebted ‘for all their victories; and when their
defcendants, forgetting the inftitutions which had
led them to univerfal dominicn, fo far altered their
military fyftem as to place their principal confi-
dence in a numerous cavalry , the undifciplined
impetuofity of the barbarous nations who fought
moftly on foot, was fufficient, as 1 have already
obferved, to overcome them. Thefe nations, foon
after they fettled in their new conquefts, unin-
firucted by the fatal error of the Romans, relin-
quifhed the cuftoms of their anceftors, and coun-
verted the chief force of their armies inte cavalry.
Among the Romans this change was occafioned
by the effeminacy of their troops, who could not
endure the fatigues of fervice, which their more
virtuous and hardy anceftors fuftained with eafe.
Among the people who cftablithed the new mo-
narchies into which Europe was divided, this
innovation in military difcipline feems to have
flowed from the pride of the nobles, who fcorning
to mingle with perfons of inferior rank, aimed at
being diftinguithed from them in the field as well
as during peace. The inftitution of chivalry, and
the frequency of tournaments, in which knights,
in complete armour, entered the lifts on horfeback
with extraordinary fplendour, difplaying amazing
addrefs , and force, and valour, brought cavalry
into ftill greater efteem. The fondnefs for that
fervice increafed to fuch a degree, that, during
the thirtecnth and fourteenth centuries, the armies

Sger. I
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of Europe were compofed almoft entirely of ca-
valry. No gentleman would appear in the field
but on horfeback. 1o ferve in any other manner
he would have deemed derogatory to his rank.
The cavalry , by way of diftinction, was called
The battle, and-on it alone depended the fate of
every action. The infantry, collected from the
dregs and refufe of the people, 1ll-armed and worfe
difciplived , was of no account,

They arein-  As thefe circumftances rendered the operations
cap ble of - : :
,-;‘:fm,;.,:ny of particular kingdoms lefs confiderable and lefs
general or vigorous. fo they long kept the Princes of Europe
extenfive
plan of ope-
ration.

Jntelligence of all its motions, The expectation

from giving fuch atrention to the fchemes and
tranfactions of their neighbours, as led them to
form any regular fyftem of publick fecurity. They
prevented them from uniting in confederacy, or
from acting with concert, in order to eftablifh fuch
a diftribution and balance of power, as (hould
hinder any ftate from rifing to a fuperiority , which
might endanger the general liberty and indepen-
dence. During feveral centuries, the nations of
Europe appear to have confidered themfelves as
feparate focieties, fcarcely connected together by
any common intereft, and little concerned in each
other’s affairs or operations. An extenfive com-
merce did not afford them an opportunity of ob-
ferving and penetrating into the fchemes of every
different ftate. They had not ambafladors refiding
conflantly in every court to watch and give early
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of remote advantages, or the profpedt of diftant Secr.IL
and contingent evils, were not fufficient to excite

nations to take arms. They only, who were with-

in the {phere of immediate danger, and unavoid-

ably expomd to injury orinfulc, ihougat themfelves
intereflted in any conteft, or bound to take pre-
cautions for their own fafety.

WHOEVER rtecords the tranfactions of any of They were

1 - little con-

the more confiderable European ftates during the  geq with

two laft centuries, mult write the hiftory of Eu-each other.
rope. Its wvarious kingdoms, throughout that
period, have been formed into one great fyftem,
fo clofely united, that each holding a determinate

ftation, the operations of one are fo felt by all,
as to mﬁur’ncc their counfels and regulate thc1r
meafures. But I)ICVIOLH to the ﬁfteenth century ,
unlefs when vicinity of territory rendered the
occafions of difcord frequent and unavoidable, or
when national emulation fomented or embittered
the fpirit of hoftility, the affairs of different coun-
tries are feldom interwoven. In each kingdom of
. Europe great events and revolutions happened,
which the other powers beheld with almoft the
: fame indifference as if they had been uninterefted
fpectators, to whom the eftect of thefe tlania&ions
could never extend.

DurinG the violent ftruggles between FranceA confirma-

f this
and England, and notwithftanding the 'ﬂarmmgfigilothen

progrefs which was made towards rendering one affairs of
France,
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8ecT.IL. Prince the mafter of both thefe kingdoms, hardly
one meafure which can be confidered as the refult
of a fagacious and prudent policy, was formed in
order to guard againft an event {o fatal to Europe.
The Dukes of Burgundy and Bretagne , whom
their fituation would not permit to remain neutral,
engaged, itis true, in the conteft; but in taking
their part, they feem rather to have followed the
impulfe of their paffions, than to have been guided
by any jult difcernment of the danger which
threatened themfelves and the tranquillity of
Europe. The other Princes, feemingly unaffected
by the alternate fuccefles of the contending par-
ties, left them to decide the quarrel, or interpofed
only by feeble and ineffectual negociations.

From thofe  NOTWITHSTANDING the perpetual hoftilities in

°FSpain  which the various kingdoms of Spain were engaged

during feveral centuries, and the fuccellive occur-

rences which vifibly tended to unite that part of the

continent into one great monarchy, the Princes of

Europe fcarcely took a fingle ftep, which difcovers

that they gave any attention to that important

Bl event. ‘They permitted a power to arife impercep-

tibly, and to acquire firength there, which foon
became formidable to all its neighbours,

¥rom thofe AMIDST the violent convulfions with which the
of Germany. fhirit of domination in the See of Rome, and the
turbulent ambition of the German nobles, agitated
the Empire, neither the authority of the Popes,
feconded by all their artifices and intrigues , nor
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the folicitations of the Emperors, could induce Szcr.IL
any of the powerful monarchs in Europe to engage

in their quarrel, or to avail themfelves of many
favourable opportunities of interpofing with effe¢

and advantage. :

THis amazing inadivity, during tranfactions {0 This inace
interefting , is not to be imputed to any incapacity t_iviﬂ:;‘ﬂs::w
of difcerning their political confequences. Thei:ior::y by e
power of judging with fagacity, and of acting with fate of go-
vigour , is the portion of men in every age. ey
IMonarchs who reigned in the different kingdoms
of Europe during feveral centuries were not blind
to their particular intereft, negligent of the publick
fafety , or {trangers to the method of fecuring both.
1f they did not adopt that falutary {yftem, which
teaches modern politicians to take the alarm at the
profpect of diftant dangers, which prompts them
to check the firft encroachments of any formidable
power , and which renders each {tate the guardian,
in fome degree, of the rights and independence of
all its neighbours, this was owing entirely to fuch
imperfections and diforders in the civil government
of each country, as made it impofiible for fover-
eigns to a& fuitably to thofe ideas, which the
polture of affairs, and their own oblervation,

muft have fuggefted.

BuT during the courfe of the fifteenth century, Events hap-
various events happened, which , by giving Princes !‘C“e‘: ‘t"”'i
- L Sae ing the 15th

more entire command of the force in their refpec- century

tive dominions, rendered their opcrations more which rea-

e
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Seor.II. wigorous and extenfive. In confequence of this,

;‘;‘_rfhg;iq the affairs of different kingdoms becoming more

tions more 1requently as.well as more intimately conneced,

powerful — they were gradually accuftomed to a& in concert

;lzs % and confederacy, and were infenfibly prepared for
forming a {yftem of policy , in order to eftablifh
or to preferve fuch a balance of power as was moft
confiftent with the general fecurity. It was during
the reign of Charles the Fifth, that the ideas, on
which this fyftem is founded, firft came to be fully
underftood. it was then , that the maxims by which
it has been uniformly maintained fince that zra,
were univerfally adopted. On this account, a view
of the caufes and events which contributed to efta-
blifh a plan of policy more falutary and extenfive
than any that has taken place in the conduct of
human affairs, is not only a neceffary introdu@ion
to the following work , but is a capital objec in
the hiflory of Europe.

The firlt of 'T'HE firlt event, that occafioned any confiderable
thefe was ll’. ‘ t': . h = f 'H = 2 :F
the depriy. AItETAtION in the arrangement of affairs in Lurope,
ing the Eng- 'was the annexation of the extenfive territories ,
lish of their __7.: . oo : ] 7
i iy, Nibieh Lngland pOH‘tE:ﬂ.’Cd on the continent , to the
on the con- crown of France. While the Englifh were mafters
tment — of feveral of the moft fertile and opulent provinces
in France, and a great part of its moft martial
inhabitants was bound to follow their ftandard,
an Englifh monarch confidered himfelf rather as
the rival, than as the vaffal of the fovereign of

whom he held. The Kings of France, circum-
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fcribed and thwarted in their fchemes and opera-
tions by an adverfary no lefs jealous than formid-
able, durft not venture upon any enterprize of
importance or of difficulty. The Englifh were
always at hand, ready to oppofe them. They dif-
puted even their right to their crown’, and being
able to penetrate, with eafe, into the heart of the
kingdom, could arm againft them thofe very hands
which ought to have been employed in their
defence. Timid counfels and feeble efforts were
natural to monarchs in fuch a fituation. France,
difmembered and overawed, could not attain its
proper ftation in the fyftem of Europe. But the
death of Henry V. of England, happily for France,
and not unfortunately for his own country, deli-
vered the French from the calamity of having a
foreign malfter feated on their throne. The weak-
nefs of a long mmority, the diflenfions in the
Englifh court, together with the unfteady and
languid conduct which thefe occafioned, afforded
the French a favourable opportunity of recovering
the territories which they had loft. The native
valour of the French nobility heightened to an
enthufiaftick confidence, by a fuppofed interpo-
fition of heaven in their behalf; conducted in the
field by (kilful leaders; and directed in the cabinet
by a prudent monarch; was exerted with fuch
vigour and fuccefs, during this favourable junc-
ture , as not only wrefted from the Englifh their
new conquefts, but fiript them of their ancient
poffeffions in France, and reduced them within

Seer. 1L
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Sect. IL the narrow precin@®s of Calais, and its petty
territory.

The efed As foon as fo many confiderable provinces were

of this on re.ynited to their dominions, the Kings of France,

increafling ; ; S 3 =

the power ot CON{CIOUs Of this acquifition of firength , began to

the French form bolder fchemes of interior policy, as well as

menarchy, HED - . . .‘L 3
of foreign operations. They immediately became
formidable to their neighbours, who began to fix
their attention on their meafures and motions, the
mmportance of which they fully perceived. From
this xra, France, poffeffed of the advantages
which it derives from the fitvation and contiguity
of its territories, as well as from the number and
valour of its people, rofe to new influence in
Europe, and was the firft power in a condition
to give alarm to thé jealoufy or fears of the
ftates around it.

on the flste  NOR was France indebted for this increafe of

't"l‘th; mili- importance merely to the re-union of the provinces

ary force in i : z

the nation. which had been torn from it. A circumflance
attended the recovery of thefe, which. though lefs
confiderable , and lefs obferved, contributed not a
little to give additional vigour and decifion to all
the efforts of that monarchy. During the obftinate
ftruggles between France and England, all the
defects of the milicary {yflem under the feudal
government were fenlibly felt. A war of long
continuance languifhed , when carried on by troops

bound and accuftomed to keep the ficld only for
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Xy a few weeks. Armies, compofed chiefly of heavy~ Srct IL
armed cavalry, were unfit either for the attack or
the defence of the many towns and caftles, which
it became neceflary to guard or to reduce. In or-
der to obtain fuch permanent and effective force,
as became requifite during thefe lengthened con-
tefts, the Kings of France took into their pay con-
fiderable bands of mercenary foldiers, levied fome-
times among their own {ubjects, and fometimes in
- the foreign countries. But as the feudal policy provided
no fufficient fund for fuch extraordinary fervice,
thefe adventurers were difmiffed at the clofe of
every campaign, or upon any profpect of accom-
modation; and having been little accuftomed to
the reftraints of difcipline, they frequently turned
their arms againft the country which they had
been hired to defend, and defolated it with no
lefs cruelty than its foreign enemies.

o d A -BoDY of troops kept conftantly on foot, and Tt occafions
regularly trained to military fubordination, would f::’&ii:frg}
have fupplied what was wanting in the feudal con- anding
fitution, and have furnifhed Princes with the means *™*
of executing enterprizes, to which they were then
unequal: Such an eftablifhment, however, was {o
repugnant to the genius of feudal policy, and fo
incompatible with the privileges and pretenfions

of the nobility , that during feveral centuries no
monarch was either fo bold, or fo powerfui, as

to venture on any ftep towards introducing 1t. At

Jaft, Charles V1L availing himfelf of the reputaiion

which he had acquired by his fucceffes againft the
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Englifh, and taking advantage of the impreffions of
terror which fuch a formidable enemy had left upon
the minds of his {ubjects, executed that which his
predeceflors durft not attempt. Under pretence of
keeping always on foot a force fufficient to defend
the kingdom againft any fudden invafion of the
Englifh, he, at the time when he difbanded his
other troops, retained under arms a body of
nine thoufand cavalry, and of fixteen thoufand
infantry. He appropriated funds for the regular
payment of thefe; he {tationed them in different
places of the kingdom, according to his pleafure ;
and appointed the officers, who commanded and
difciplined them. The prime nobility courted this
fervice, in which they were taught to depend on
their fovereign, to execute his orders, and to
look up to him as the judge and rewarder of
their merit. The feudal militia, compofed of the
vaflals whom the nobles could call out to follow
their ftandard, as it was in no degree comparable
to a body of foldiers regularly trained to war,
funk gradually in reputation. The firength of
armies came to be eftimated only by the number
of difciplined men which they contained. 1n lefs
than a century, the nobles and their military
tenants, though fometimes fummoned to the ﬁeid,
according to ancient form, were confidered as
an incumbrance upon the troops with which they
acted; and were viewed with contempt by fol-
diers accuftomed to the vigorous and fteady
operations of regular fervice.

THus
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Trus the regulations of Charles the Seventh, by Sgct. I,
eftablifhing the firlt ftanding army known in Eu- The cifeds
rope, occafioned an important revolution in g e
aifairs and policy. By depriving the nobles of that
direction of the national military force of the itate,
which had raifed them to fuch high authority and
importance, a deep wound wasgiven to the feudal
ariftocracy, in that part where its power feemed to
be moft complete.

FRANCE, by forming this body of regular troops;
at a time when there was hardly a fquadron or
company kept in conftant pay in any other part of
Europe, acquired fuch advantages over its neigh-
bours, either in attack or defence; that felf-pre-
fervation made it neceffary for them to imitate its
example. IMercenary troops were introduced into
all the confderable kingdoms on the continent.
They gradually became the only military force that
was employed or tiufted. It bas long been the
chief objeét of policy to increafe and to fupport
them. It has long been the great aim of Princes
and minifters to difcredit and to annihilate all other
means of national activity or defence.

As the Kings of France got thie ftart of other The mo-
powers n e[’mohﬂmw a mxht.uy force in their do- narchs of
minions, which enabled them to carry on forf_lg;ﬁ;::tee,::,
operations with more vigour, and to greater ex- extend theit
tent, fo they were the Gt who effectually broke il
the feudal ariftocracy, and hum led the great vafs

Vor. L L
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fals of the crown, who by their exorbitant power
had long circumf{cribed the royal prerogative with-
in very narrow limits, and had rendered all the
efforts of the monarchs of Europe inconfiderable.
Many things concurred to undermine, gradually,
the power of the fendal ariftocracy in France. The
wealth and property of the nobility were greatly
impaired during the long wars which the kingdom
was obliged to maintain with the Enghfh. The
extraordinary zeal with which they exerted them-
felves in defence of their country againft its an-
cient enemies, exhaufted the fortunes of fome great
families. As almoft every province in the king-
dom was, in its turn, the feat of war, the lands of
others were expofed to the depredations of the
enemy, were ravaged by the mercenary troops
which their fovereigns hired occafionally, but could
not pay, or were defolated withrage {till more de-
ftructive by the peafants, in their different infur-
rections. At the fame time , the neceflities of go-
vernment baving forced their kings upon the def-
perate expedientof making great and fudden al-
terations in the current coin of the kingdom , the
fines, quit-rents ,and other payments fixed by an-
cient cultom, funk much in value, and the reve-
nues of a fiefwere reduced far below the fum which
it had once yielded. During their contefts with
the Englifh, in which a generous nobility courted
every f{tation where danger appeared, or honour
could be gained, many families of note became
extinét, and their fiefs were reunited to the crown.
Other fiefs, inalong courfe of years, fell to female
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heirs, and wete divided among them; were dimi- Secr. 1.
nifhed by profufe donations to the church, or were

broken md fpuc by the fucceflion of remote colla-

teral heirs *

ENcoURAGED by thefe manifeft fymptoms of e progrers
decline in that body which he wilhed to deprefs, of the royal
Charles VIL during the firlt interval of peace w 1Lh I:::Eli?:(;;:
England, made feveral efforts towards eftablifhing
the regal prerogative on the ruins of the arifto-
cracy. But his obligations to the nobles were {o
many , s well as recent, and their fervices in re-
covering the kingdom {o {plendid, as made it ne-
ceflary for him to proceed with moderation and
caution. Such, however, was the authority which
the crown had acquired by the progrefs of its arms
againft the Englith, and fo much was the power
of the nobility diminifhed, that, without any op-
pofition; he {foon made innovations of great confe-

‘qucucc in the conftitution. He not only elta-

blifl that formidable body of regular troops,
w!u 1 h s been mentioned, but he was the firlt
, monarch of France who, by his royal edi&, with-

A, D. rigo,
out the concurrence of the States-general of the

kingdom, levied an cx.-noro“mlyiuuﬁﬂy on his
people.  He prevailed likewife with his fubjects,
to I‘nuf!er feveral taxes perpetual, which had for
uried merly been impofed occafiona H;, and exadted du-

ring a fhort time. By means of all thefe, he a
o0 quired fuch an increafe of power, and w*ﬁ-nucd

S U0

42 ~
Boulainvilliers Hiftoire du Gouvernement de France,

e Lettre xii.

Iz
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his prerogative fo far beyond its ancient limits,
that, from being the moft dependent Prince who
had ever fat upon the throne of France, he came
to poflefs, during the latter years of his reign, a
degree of authority which none of his predeceflors
had enjoyed for feveral ages *’.

THAT plan of humbling the nobility which
Charles formed, his fon Louis XI. carried on with
a bolder fpirit, and with greater fuccefs. Louis
was formed by nature to be a tyrant; and at what-
ever period he had been called to afcend the throne,
his reign muft have abounded with fchemes to op-
prefs his people, and to render his own power ab-
folute. Subtle, unfeeling, cruel; a ftranger to
every principle of integrity,, and regardlefs of de-
cency, he fcorned all the reftraints which a fenfe
of honour, or the defire of fame, impofe even upon
ambitious men. Sagacious, at the fame time, to
difcern his true intereft, and influenced by that
alone, he was capable of purfuing it with a per-
{evering induftry, and of adhering to it with a {yf-
tematic {pirit, from which no object could divert,
and no danger could deter him.

THE maxims of his adminiftration were as pro-
found as they were fatal to the privileges of the
nobility. He filled all the departments of govern-
ment with new men, and often with perfons whom

3 . .
** Hiftoire de France par Velly & Villaret, tom. xv. 331,

&c. 389. tom. xXvi. 324. Variations de la Monarchie Fran-
coife, tom. iii. 162.
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he called from the loweft as well as moft defpifed
functions in life, and raifed at pleafure to ftations
of great power or truft. Thefe were his only con-
fidents, whom he confulted in forming his plans,
and to whom he committed the execution of them;
while the nobl:s, accuftomed to be the compa-
nions, the favourites, and the minifters of their
fovereigns , were treated with fuch ftudied and
mortifying negle@, thatif they would not fubmit
to follow a court, in which they appeared without
any fhadow of their ancient power, they were
obliged to retire to their caftles , where they re-
mained unemployed and forgotten. Not fatisfied
with having rendered the nobles of Iefs confider-
ation , by taking out of their hands the fole direc-
tion of affairs, Louis added infult to neglect; and
by violating their moft valuable privileges endea.
voured to degrade the order, and to reduce the
members of it to the fame level with other fub-
jects. -Perfons of the higheft rank among them,
if fo bold as to oppofe his fchemes, orfo unfor-
tunate as to awaken the jealoufy of his capricious
temper, were profecuted with rigour, from which
all who belonged to the order of nobility had
hitherto been exempt; they were tried by judges
who had no right to take cognizance of their
actions; and were fubjected to torture, or con-
demned to ‘an infamous death, without regard to
their birth or condition. The people, accuftomed
to fee the blood of the moft illuftrious perfonages
{hed by the hands of the common executioner , to
behold them fhut up in dungeons, and carried
I3

SseE. T
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Sect. II. about in cages ofiron, began to view the nobility
with lefs reverence than formerly, and looked up
with terror to the royal authority, which feemed to
have humbled or annihilated every other power in
the kingdom.

endofdi- AT the fame time, Louis, being afraid that op-
WARE ™. hofition might roufe the nobles, whom the rigour
e S I #

of bis government had intimidated, or that felf-

prefcivation mightat laft teach them to unite, dex=
teroufly fecattered among them the feeds of difcord ;

and induftiioufly fomented thofe ancient animo-
fities between the great families, which the {pirit
of jealouly and emulation, natural to the feudal
government, had originally kindled and ftill kept
alive.. To accomplifh this, all the arts of intrigue,
all the mylteries and refinements of his fraudulent
policy were employed , and with fuch fuccefs, that
at a juncture which required the moft Rrenuous
efforts, as well as the moft perfedt union, the no-
bles never acted, except during one fhort fally of
refentment at the beginning of his reign, either
with vigour or with concert.

atgsto -~ As he firipped the nobility of their privileges,
cmumberhe added to the power and prerogative of the
forces, crown. Inorder to have at command fuch a body
of foldiers as might be fufficient to crufh any force
that his difaffected fubjedts could draw together,
he not .only kept on foot the regular troops
which his father had raifed , but tock into his pay

$isr

fix thoufand Swifls, at that time the beft dj[c.ipijllea
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and moft formidable infantry in Europe **. From Sger.IL
the jealonfy natural to tyrants, he confided in thefe

foreign mercenaries, as the moft devoted inftru

ments of oppreffion , and the molt faithful guard-

ians of the power which he had acquired. That

they might be ready to a€ton the fhortelt warning,

he, during the latter years of his reign, kept a con-

fiderable body of them encamped in one place 5,

GreAT funds were requifite, not enly to defray e au.
the expence of this additional eftablifhment, but mests the
to fupply the fums employed in the various en- ol el
terprizes which the reftlefs activity of his ge-
nius prompted him to undertake. But the prero-
gative that his father had afflumed of levying taxes
without the concurrence of the States-general,
which he was careful not only to retain but to ex-
tend , enabled him to provide in fome meafure for

the increafing charges of government.

&

WHAT his prerogative, enlarged as it was, could is atazes
not furnifh, his addrefs procured. He was thcil;:?"q‘;f 8
firt monarch in Europe who difcovered the me- oF Hares
thod of managing thofe great affemblies, in which
the feudal policy had vefted the power of granting
fubfidies and of impofing taxes. He firlt taught
other Princes the fatal art of begioning their
attack on publick liberty, by corrupting the
{fource from which it fhould flow. By exerting alt

14 ] . . . e
Mém. de Comines, tom. i. 367, Dan. Hift. de la Milice
Francoife, tom. i. 182. *" Mem, de Com. tom. i 38 1.

Q3
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his power and addrefs in influencing the eletion
of reprefentatives, by bribing or overawing the
members, and by various changes which he art
fully made in the form of their deliberations,
Louis acquired fuch entire dirgction of thefe affem-
blies , that,from being the vigilant guardians of
the privileges and property of the people , he ren,
dered them tamely fubfervient, in promoting the
molt odious meafures of his reign *°. As no power
remained to fet boundsto his exacions, he not
only continued all the taxes impofed by his father,
but made immenf: additions tothem, which
amounted to a fum that appeared aftonifhing to
his contemporaries 7 *

Nor was it the power alone or wealth of the
crown that Louis increafed ; he extended its terrie

French mo. tories by acquifitions of various kinds. He got

pofleflion of Roufillon by purchafe; Provence
was conveyed to him by the will of Charles de
Anjou; and upon the death of Charles the Bold,
he feized with a {trong hand Burgundy and Artois,
which had belonged to that Prince. Thus, du-
ring the courfe of a fingle reign, France was
formed into one compac kingdom , and the fteady
unrelenting policy of Louis XI, notonly fubdued

** Mém. de Comin. tomi r36. Chron. Scandul. ibid,
tom. ii. p. v1. *” Meém. de Com. tom. i, 334.
* Charles VII. levied taxes to the amount of 1 , 800,000
francs : Louis XI. raifed 4,700,000. The former had in pay
9ooo cavalry and 16,000 infantry. The latter augmented the
cavalry to 14,000, and the infantry to 24,000, Mém. de
Com, tom. i. 184,
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dhon the haughty fpirit of the feudal nobles, but efta- SectT. IL
e blifhed a fpecies of government, fcarcely lefs ab-
> 2 folute, or lefs terrible, than eaftern defpotifm.

Bur fatal as his adminiftration was to the liber-BY “Ifl “‘e]f‘
ns ties of his fubjects, the authority which he ac—;r;cve,':f:,‘:,:,;
quired, the refources of which he became malfler, fe““*f“‘ﬂ‘_
and his freedom from reltraint in concerting his oo
plans as well as in executing them, rendered his prizing.
reign a&ive and enterprizing. Louis negociated

in all the courts of Furope; he obferved the
motions of all his neighbours, he engaged , either

as principal, or as an auxiliary, in every great
tranfaction ; his refolutions were prompt; his ope-

rations vigorous; and upon every emergence he

the could call forth into action the whole force of his

e kingdom. From the zra of his reign, the Kings

of France, no longer fettered and circumfcribed at

home by a jealous nobility,, have exerted them-

sl felves more abroad , have formed more extenfive

ol fchemes of foreign conquells, and have carried on

war with a fpirit and vigour long unknown in
Europe,

THE example which Louis fet was to0 INVIting steps taken
not to be imitated by other Princes. Henry VII. towards ex-
= tending the
as foon as he was fcated on the throne of England , jower of
_ formed the plan of enlarging his own prerogative, the crown in
bv breaki 1 1,001 5 . England;
oy breaking the power of the nobility., The cir-
cumftances under which he undertook to execute
it, were lefs favourable than thofe which induced

Charles VIL to make the fame attempt; and
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the fpirit with which he conduced it, was very w
different from that of Louis XI. Charles, by the

fuccels of his arms againft the Englith, by the

merit of having expelled them out of fo many

provinces, had eftablifhed himfelf fo firmly in the

confidence of his people, as encouraged him to

make bold encroachments on the ancient confti-

tution. The daring genius of Louis broke through

every barrier, and endeavoured to overturn or to

remove every obftacle that ftood in his way. But }
Henry held the {ceptre by a difputed title; a po-
pular fation was ready every moment to take }
arms againft him; and after long civil wars, du-
ring which the nobility had often difplayed their
power in creating and depofing Kings, he felt
that the regal authority had been fo much relaxed
and that he entered into poffeffion of a prerogative
fo much abridged, as made it neceffary to carry
on his meafures deliberately, and without any vio-
lent exertion. He endeavoured to undermine that
formidable firucture, which he durlt not attack
with open force. His fchemes, though cautious
and flow in their operation, were well concerted,
i and productive in the end of great effeds. By
his laws, permitting the barons to break the en-
tails of their eftates, and to expofe them to fale:
by his regulations to prevent the nobility from
Keeping in their fervice thofe numerous bands of
retainers , which rendered them formidable, and
turbulent; by encouraging population, agricul-
ture,, and commerce; by fecuring to his fubjeds,
duringa long reign, the enjoyment of the bleffings
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which flow from the arts of peace; by accuf- Seer. IL
toming them to an adminiftration of government,

under which the laws were executed “with fteadi-

nefs and vigour; he made imperceptibly fuch
alterations in the Englifh conftitution, that he
tranfmitted to his fucceffor authority fo extenfive,

as rendered him one of the moft abfclute Mo-

narchs in Europe, and capable of the greateft and

moft vigorous efforts. |

IN Spain, the union of all its crowns by the";’;ii;“
o marriage of Ferdinand and Ifabella; the glory that i
e they Acqu.nl by the conqueft of Granada, which
brought the odious dominion of the Moors to a
period ; the command of the great armies which
it had been neceffary to keep long on foot, in
order to accomplifh this; the wifdom and fteadi-
nefs of their adminifiration, and the addrels with
which they availed themfelves of every incident
to humble the nobility , and to extend their own
prerogative, confpired in raifing thefe monarchs
to fuch eminence and authority , as none of their
predeceffors had ever enjoyed. Though feveral
caufes, which fhall be explained in another place,
prevented theirattaining the fame extenfive powers
with the Kings of France and England, and pre-
ferved the feudal conftitution in Spain longer
entire, their great abilities fupplied the defeds of
their prerogative, and improved with fuch dex-
terity all the advantages w[nch they poffeffed, that
Ferdinand carried on his foreign operations, which
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Sect. Il were very extenfive, with extraordinary vigour
and effect.

Events hap- . WHILE thefe Princes were thus enlarging the
pened,

which calteq POUNdaries of prerogative , and taking fuch fteps

the feveral towards rendering their kingdoms capable of act-

::::::1:? “ing with union and with force ,y events occurred,

new powers Which called them forth to exert their new powers

::’lla’;“”‘ which they had acquired. Thefe engaged them

a3 i fuch a feries of enterprizes and negociations,
that the affairs of all the confiderable nations in
Europe came to be wfenfibly interwoven with
cach other; and a great political fyftem was gra-
dually formed, which grew to be an object of
univerfal attention.

The firt of  THE firflt event which merits notice, on account
thele events

ey hEts i.nﬁucnce in producing this change in the

marriage of {tate of Europe, was the marriage of the daughter

S;l::';zi‘& of Charles the Bold, the fole heirels of the houfe

of Bur.  Of Burgundy. For fome years before her father's

gundy. death, fhe had been confidered as the apparent
fucceffor to his territories, and Charles had made
propofals of marrying her to feveral different
Princes, with a view of alluring them, by that
offer, to favour the fchemes which his reftlefs am-
bition was continually forming.

Theimport-  'T'H!S rendered the alliance with her an obje&
2 “}t‘i‘“of general attention, and all the advantages of
o the ftate 5 3 L7 pls

of Europe. aCquiring poff-flion of her territories, the moft

opulent at that time and belt cultivated of any on
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this fide of the Alps, were perfecily underftood. Secr. IL
As foon, then, as the untimely death of Charles

opened the fucceflion; the eyes of all the Princes

o th in Europe were turned towards [Mary, and they 2. D- 1277,

= . % o 5 January 5.

felt themlelves deeply interelted in the choice

which fhe was about to make of the perfon, on

whom fhe would beftow that rich inheritance.

Louis XL from whofe kingdom feveral of the views of
provinces which fhe poflfeffed had been difmem- ;?t:‘r;flfm
e bered, and whofe dominions firetched along the. i,
il frontier of her territories, had every inducement
to court her alliance. He had, likewife, a good
title to expe&t the favourable reception of any
reafonable propofition he thould make, with refpect
to the difpofal of a Princefs, who was the valffal
of his crown, and defcended from the royal blood
L of France. There were.only two propofitions,
however, which he could make with propriety.
The one was the marriage of the Dauphin, the
other that of the Count of Angouleme, a Prince
of the blood, with the heirefs of Burgundy. By
: the former, he would have annexed all her terri-
tories to his crown, and have rendered France at
once the molt refpectable monarchy in Europe.
But the great difparity of age between the two
parties, [Vlary being twenty, and the Dauphin
only eight years old; the avowed refolution of the
Flemings , not to chufe a malter polfefled of fuch
power as might enable him to form {chemes dan-
gerous to their liberties; together with their dread
of falling under the odious and oppreflive govern-

am

on




BT il

The fingua
lar courfe
which he
followed.

126 A VIEW OF THE

ment of Louis, weré obftacles in the way of exe.
cuting this plan, which it was vain to think of
furmounting. By the latter, the accomplifhment
of which might have been attained with eafe. Mary
having difcovered fome inclination to a match with
the Count of Angouleme **, Louis would have
prevented the dominions of the houfe of Burgundy
from being conveyed to a rival power, and in
return for fuch a fplendid eftablifhment for the
Count of Angouleme, he muft have obtained, or
would have extorted from him, conceffions high]y
beneficial to the crown of France. But Louis had
been accuftomed To long to the intricacies of a
crooked and infidious policy, that he could not be
fatisfied with what was obvious and fimple; and
was To fond of artifice and refinement, that he
came to confider thefe as his ultimate object, not
as the means only of condudting affairs. From
this principle, no lefs than from his un villingnefs
to aggrandize any of his own fubjeds, or from his
delire of opprefling the houfe of Burgundy, which
he hated, he negle@ed the courfe which a Prince
lefs able and artful would have taken , and fol-
lowed one more fuited to his own genius,

HE propofed to render himfelf, by force of arms,
mafter of thofe provinces which Mary held of
the crown of France, and even to pufh his con-
quefts into her other territories, while he amufed
her with infifting continually on the impracticabl

match with the Davphin,  In profecuting this

¢2 K 1 -~ .
Mém. de Comines, j, 358,




o g

STATE ©F EURORE. 127

plan, he difplayed wonderful talents and induftry, Szer, IL
and exhibited fuch fcenes of treachery, falfehood
and cruelty, as are amazing even in the hiltory
of Louis XI. Immediately upon the death of
Charles, he put his troops in motion, and ad-
vanced towards the Netherlands. He corrupted
the leading men in the provinces of Burgundy and
Artois, and feduced them to defert their fovereign.
He got admiffion into fome of the frontier towns
by bribing the governors ; the gates of others were
opened to him in confequence of his intrigues
with the inhabitants. He negociated with Mary;
and, in order to render her odious to her fubjedis,
he betrayed to them her moft important {ecrets.
He carried on a private correfpondence with the
two minifters whom f{he chiefly trufted, and then
communicated the letters which he had received
from them to the States of Flanders , who, enraged
at their perfidy, brought them immediately to
trial, tortured them with extreme cruelty, and;
unmoved by the tears and entreaties of their fove-
reign, who knew and approved of all that the
minifters had done, they beheaded them in hex

prefence *’.

3 y ; The effe
WhaiLe Louis, by this condudt, unworthy of a ¢ thiis . ‘tha

great monarch, was fecuring the poflellion of marriage of
Burgundy, Artois, and the towns on the Somme, Maximilian

\ - ' i with the
the States of Flanders .carried on a negociation peirefs of

with the Emperor Frederick Ill. and concluded aB“Lﬂ“““S“
; P 3 s 1877,
treaty of marnage between their fovereizn and his

*? Mém, de Comines, liv, v. ch. 1. p. 309. &c.

7 —




128 A VIEW OF THE

Sect. II. fon Maximilian , archduke of Auftria. The ii-
luftrious birth of that Prince, as well as the high
dignity of which he had the profpe@, rendered
the alliance honourable for Mary , while, from
the diftance of his hereditary territories, and the
fcantinefs of his revenues, his power was fo incon-
fiderable as did not excite the jealoufy or fear of
the Flemings.

T defe. SR iTieis by the caprice of his temper, and

ence ot that 4 >

onthe fate the excefs of his refinements, put the houfe of

stEurope. Auftria in pofleffion of this noble inheritance.
By this acquifition, the foundation of the future
grandeur of Charles V. was laid, and he became
mafter of thofe territories, which enabled him to
carry on his moft formidable and decifive opera-
tions againft France. Thus, too, the fame mo-
narch who firft united the interior force of France,
and eftablifhed it on fuch a footing as to render
it formidable to the relt of Europe, contributed,
far contrary to his intention, to raife up a rival
power, which, during two centuries, has thwarted
the meafures, oppofed the arms, and checked the
progrefs of his {ucceffors.

The mext I HE next event of confequence in the fifteenth
:\‘r’:ft":::'ecentury. was the expedition of Charles VIII. into
the invafion Italy. 'This occafioned revolutions no lefs me-
gfh;:?:: by {norabi_e; produced alterations, which were more
VIIL immediately perceived, both in the military and
A.D.1494. political fyftem; roufed the ftates of !*'m'of)c to
bolder efforts; and blended their affairs and

interefts
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interefts more clofely together. The mild admi- Seet.Il,

niftration of Charles, a weak but gencrous Prince , Themotives

feems to have revived the fpirit and genius St

the French nation, which the rigid defpoiifm of

Louis X/, his father had depreffed, and almoft
xtinguified. ‘The ardour for military fervice,
. natural to the French nobility , returned, and their
young monarch was impatient to diftinguifh his
reign by fome {plendid enterprize. While he was
uncertain towards what quarter he fhould turn his
arms , the folicitations and intrigues of an Italian
politician, no-lefs infamous on account of his
crimes, than eminent for his abilities, determined
his choice. Ludovico Sforza, having formed the
defign of depofing his nephew the duke of Milan,
and of placing himfelf on the ducal throne, was
o fo much affraid of a combination of the Italian
¢ powers to thwart this meafure, and to fupport the
| injured Prince, with whom molft of them were
connected by blood or alliance, that he faw the
neceflity of fecuring the aid of fome able pro-
teCtor. The King of France was the perfon to
whom he applied; and without difclofing to him
his own intentions, he laboured to prevail with
him to march into Italy, at the head of a powerful
army , in order to feize the crown of Naples, to
which he had pretenfions as heir of the houfe of
Anjous The right to that kingdom, claimed by
the Angevin family, had been conveyed to Louis
XI. by Charles of Anjou, count of Maine and
Provence. But that fagacious monarch, though
he took immediate poffeffion of thofe territories of

Vor. L K
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which Charles was really mafter, totally difregarded
his ideal title to a kingdom, over which another
Prince reigned in tranquillity ; and uniformly de-
clined involving himfelf in the labyrinth of ltalian
politicks. His fon, more adventurous, or more
inconfiderate, embarked eagerly in this enterprize ;
and contemning all the remonftrances of his moft
experienced cou fellors, prepared to carry it on
with the utmoft ngour.

His refour-  T'HE power which Charles poffeffed was fo

ces for this
enterprize.

great, that he reckoned himfelf equal to this ar-
duous undertaking. His father had tranfmitted
to him fuch an ampk prerogative,, as gave him
the entire command of his kl]]@(iom He himfelf
had added confiderably to the extent of his do-
minions , by his prudent marriage with the heirefs
of Bretagne, which rendered him mafter of that
province , the laft of the great fiefs that remained
to be annexed to the crown. He foon affembled
forces which he thought fufficient; and fo 1mpa-
tient was he to enter on his career as a conqueror,
that facrificing what was real , for what was chime-
rical, he reftored Roufillon to Ferdinand, and
gave up part of his facher’s acquifitions in.Artois
to Maximilian, with a view of inducing thefe
Princes not to moleft France, while he was carry-
ing on his operations in 1t&1

Hisprepara-  BUT fo different were the efforts of the States
tions bor it

of Europe in the fifteenth geatury , from thofe
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which we fhall behold in the courfe of this hiftory,
that the army, with which Charles undertook this
great enterprize , did not exceed twenty thoufand
men. The train of artillery, however, the am-
munition, and warlike ftores of every kind pro-
“vided for its ufe, were {fo confiderable as to bear
fome refemblance to the immenfe apparatus of
modern war .

Sect. IL

WuEN the French entered Italy, they met with ts fuceefx

nothing able to refift them. The ltalian powers
having remained, during a long period, undif-
turbed by the invafion of any foreign enemy, had
formed a {yftem with refpec to their affairs, both
in peace and war, peculiar to themfelves. In
order to adjuft the interefts, and balance the power
of the different ftates into which Italy was divided,
they were engaged in perpetual and endlefs nego-
ciations with each other, which they conducted
with all the fubtlety of a refining and deceitful
policy. Their contefts in the field, when they
had recourfe to arms, were decided in mock bat-
tles, by innocent and bloodlels victories. Upon
the firt appearance of the danger which now im-
pended , they had recourfe to the arts which they
had ftudied, and employed their utmoft (kill in
intrigue in order to avert it. But this proving
ineffectual, their effeminate mercenaries , the only
military force that remained in the country, being
fit only for the parade of fervice, were terrified

gb 2 faetionied 2
Mezeray Hift tom. ii. 777.

K 3
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SEct. 0. at the afpe® of real war, and fhrunk at its ap-
proach. The impetuofity of the French valour
appeared to them irrefiftible. Flerence, Pifa, and
Rome opened their gates as the French army
advanced. The profpeé of this dreadful invafion
ftruck one King of Naples with fuch panic terror,
that he died (if we may believe hiftorians) of the
fright. Another abdicated his throne from the
fame pufillanimous {pirit. A third fled out of
his dominions, asf{oon as the enemy appeared on
the Neapolitan frontiers. Charles , after marching
thither from the bottom of the Alps, with as
much rapidity , and almoft as little oppofition, as
if he had been on a progrefs through his own
dominions , took quiet pofleflion of the throne of
Naples, and intimidated or gave law to every
power in Italy.

Its efielts, SUCH was the conclufion of this expedition,
particularly which muft be confidered as the firft great exertion
rite to he Of thofe new powers which the Princes of Europe
fyftem con-had acquired , and now began to exercife. Its
::{:;’iezf effects were no lefs confiderable than its fuccefs
power, had been a&oniﬂﬁng. The Italians, unable to
refift the impreflion of the enemy which broke in
‘upon them , permitted him to hold on his courfe
undifturbed. They quickly perceived that no
fingle power, which they could roufe to acion,
was an equal match for a monarch, who ruled
over fuch extenlive territories, and was at the

head of fuch a martial people; but that a confe-
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deracy might accomplilh what the feparate mem-
bers of it durft not attempt. Fo this expedient,
the only one that remained to¥dcliver or to pre-
ferve them from the yoke; they had recourfe.

Vhile Charles inconfiderately wafted his time at
Naples in feftivals and triumphs on account of
his paft fucceffes, or was fondly dreaming of fu-
ture conquefls in the Eaft, to the empire of which
he now afpired , they formed againft him a power-
ful combination of almoft all the Ttalian ftates,
fupported by the Emperor Maximilian, and Fer-
dinand King of Aragon. The union of fo many
powers, who fufpended or forgot all their parti-
cular animofities, that they might a& with con-
cert againft an enemy who had become formidable
to them all, awakened Charles from his thought-
lefs fecurity. He faw now no profpect of fafety
but in returning to France. An army of thirty
thoufand men , affembled by the allies . was ready
to obftru& his march; and though the French,
with a daring courage , which more than counter-
balanced their inferiority in number, broke through
that great body, and gained a victory, . which
opened to their monarch a fafe paffage into his
own territories, he was ftripped of all his con-
quefts in Italy in as fhort a time as it had taken
to acquire them ; and the political fyftem in that
country refumed the fame appearance as before
his invafion.

Tue fudden and decifive effect of this confe-
deracy, feems to have inftructed the Princes and

K3

Sect. IL.
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Sect.II. ftatefmen of Italy as much as the irruption of the
This ke Erench had difcongerted and alarmed them. They
comes the b . t .
areat objeq Nad extended, of¥this occafion, to the affairs of
of policy , Hurope, the maxims of that political fcience which
firfe % 1% had hitherto been applied only to regulate the ope-
Europe.  1ations of the petty fRlates in their own country.
They had difcovered the method of preventing any
monarch from rifing to fuch a degree of power, as
was inconfiftent with the general liberty ; and had
manifefted the importance of attending to that
great {ecret in modern policy, the prefervation of
a proper diftribution of power among all the mem-
bers of the fyftem into which the ftates of Europe
are formed. During all the wars of which Italy
from that time was the theatre, and amidft the
hoftile operations which the imprudence of
Louis XII. and the ambition of Ferdinand of Ara-
gon, carried onin that country, with little inter
ruption, from the clofe of the fifteenth century
to that period at which the fubfequent hiftory
commences, the maintaining a proper balance of
power between the contending parties , became the
great object of attention to.the ftatefmen of Italy.
Nor was the idea confined to them. Self-prefer-
‘vation taught other powers to adopt 1t. It grew
to be fathionable and univerfal. From this zra we
can trace the progrefs of that intercourfe between
nations, which haslinked the powers of Europe o
clofely together; and can difcern the operations of
that provident policy, which, during peace, guards
againit remote and contingent dangers; which
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in war hathy prevented rapid and deftructive SecT.IL
conquefts.

b Tuis was not the only effect of the operations e wars in
op which the great powers of Europe carried on in Ialy render
; a 1 ftanding ars
Italy. They contributed to render general fuch apies gene-
] change, as the French had begun to make 1n the ral
B ftate of their troops; and obliged all the Princes,
who appeared on this new theatre of action, to
, eltablifh the military force of their kingdoms oa
ak the fame footing with that of France. When the
; feat of war came to be remote from the countries
oD which maintained the conteft, the fervice of the
] feudal vaffals ceafed to be of any ule; and the ne-
ceflity of employing troops regularly trained to
arms, and kept in conftant pay, came at once to
be evident. When Charles marched into Italy,
his cavalry was entirely compofed of thofe com-
panies of Gendarmes, embodied by Charles VIIL
and continued by Louis X1I.; his infantry confifted
partly of Swifs, hired of the Cantons , and partly
of Gafcons, armed and difciplined afeer the Swils :
model. To thefe Louis XIL added a body of
Germans, well known in the wars of Italy by the
name of the Black Bands. But neither of thefe
monarchs made any account of the feudal militia,
or ever had recourfe to that military force which
_ they might have commanded , in virtue of the an-
cient inftitutions in their kingdom. Maximilian
: and Ferdinand , as foon as they began to actin Italy,
employed the fame Inftruments, and trufted the
-

K4
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SecT.IL execution of their plans entirely _to mercenary
troops. :

Teach the T HIS innovation in the military {yftem was

i}‘”’}'ll’l‘)a“,“rquick}y followed by another, which the cuftom of
¢ Iperie

impurtance €mploying Swifs m the Italian wars was the occa-
of infantry
in war.

fion of introducing. The arms and difcipline of
the Swifs were different from thofe of othe: Furo.
pean nations. During their long and violent {ftrug-
gles,in defence of their liberties : yainft the houfe
of Auftria, whofe armies, like thofe of other con-
fiderable Prince

o

, confilted chiefly of ] eavy-armed
cavalry , the Swils found that thejr poverty, and
the fmall number of gentlemen refiding in their
country, at that time barren and ill cultivated put
it out of their power to bring into the field any
body of horle capable of facing the enemy. Ne-
ceflity compelled them to place all their confidence
in infantry ; and in order to render it capable of
withftanding the fhock of cavalry , they gave the
foldiers breaft-plates and helmets as defenfive ar- |
mour; together with long fpears, halberts, and
heavy fwards, as weapons of offence. They formed
them into large battalions , ranged in deep and
clofe array, fo that they could prefent on every fide
a formidable front to the ene ny '". The men at
arms could make no impreffion on the folid ftrength
of fuch a body. It repulfed the Auftrians in all
their attempts to conquer Swifferland 1t broke
the Burgundian Gendarmerie. which was {carcely
inferior to that of France, either in number or re-

** Machiavel’s Art of War, b. i,

chap. i, p. 451,
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putation: and when firft called to a&t in Italy, it Sget.IL
bore down by its irrefiftible force every enemy that
attempted to oppofe it. Thefe repeated proofs of
the decifive effect of infantry, exhibited on fuch
confpicuous occafions , reftored that fervice to re-
putation, and gradually re-eftablifhed the opinion,

ol which had been long exploded, of its fuperior im-

0 portance in the operations of war. Byt the glory
B which the Swifs had acquired, having infpired them
& with fuch high ideas of their own prowefs and

confequence as frequently rendered them mutinous
and infolent, the Princes who employed them be-
came weary of depending on the caprice of foreign
mercenaries , and began to turn their attention to-
wards the improvement of their national infantry.

= THE German powers having the command of yationat in-
men , whom nature has endowed with that fteady fanuy efta-
{ £ & s ﬂ] h i h bliched in
courage and perfevering ftrength which forms them geymapy.
to be foldiers, foon modell L,d their troops in fuch
a manner , that they vied with the Swifs both in
difcipline ;md valour.

THE French monarchs, though more flowly, and 1 France?

with greater difficulty, 1ccufto.n d the impetuous
Tpirit of their people to fubordination and difci-
pline: and were at fuch pains to render their na-
tional infantry refpectable , that as early as the
reign of Louis XIL ft:wml centlemen of lunh
rank had fo far abandoned the;r ancient 1clc.1s as
to condelcend to enter into that fervice.*

2 !
Brantome, tom. x. p. 18. Mem. de Fleuranges, 143-




138 A VIEW OF THE

Sect. Il THE Spaniards, whofe fituation made it difficulf
In Spain. to employ any other than their national troops in
the fouthern parts of Italy, which was the chief
fcene of their operations in that country, not only
adopted the Swifs difcipline, but improved upon it,
by mingling a proper number of foldiers, armed
with heavy mulkets, in their battalions; and thus
formed that famous body of infantry, which, during
a century and a half, was the admiration and ter-
ror of all Europe. The Italian fates gradually
diminifhed the number of their cavalry, and, in
imitation of their more powerful neighbours,
brought the ftrength of their armies to confift in
foot foldiers. From this period, the nations of
Europe have carried on war with forces more
adapted to every {pecies of fervice, more capable
of acting in every country, and better fitted both

for making conquelts, and for preferving them.

TheTatian  As their efforts in Italy led the people of Europe

wars ocea- ¢0 thefe improvements in the art of war, they gave
fion an in- 3 : ¥ S
creaf of the them likewife the firft idea of the expence which

publickre- accompantes great and [continued operations, and
veitues 1
Europe.

accuftomed them to the burden of thofe impofi-
tions, which are neceffary for fupporting them.
While the feudal policy fubfifted in full vigour,
while armies were compofed of military wvaffals
called forth to attack fome neighbouring power,
and to perform , in a fhort campaign, the fervices
which they owed to their fovereign, the expence
of war was extremely moderate. A fmall fubfidy
enabled a Prince to begin and to finifh his greateft




7

STATE OF EUROPE. 139

operations. But when Italy became the theatre on
which the powers of Europe contended for {upe-
riority, the preparations requifite for fuch a diftant
expedition, the pay of armies kept conftantly. on
foot, their fubfiftence in a foreign country , the
fieges to be undertaken, and the towns to be de-
fended , fwelled the charges of war immenfely, and
by creating demands unknown in lefs active times,
multiplied taxes in every kingdom. The progrefs
of ambition, however , was fo rapid, and Princes
extended their operations fo faft, that it was im-
poffible at firft to eftablith funds proportional to
the increafe of expence which thefe occafioned.
‘When Charles VIIL invaded Naples, the fums re-
quifite for carrying on that enterprize fo far ex-
ceeded thofe which France had been accuftomed
to contribute, that before he reached the frontiers
of Italy, his treafury was exhaufted , and the do-
meftic refources, of which his extenfive preroga-
tive gave him the command, were at an end. As
he durft not venture to lay any new impofition on
his people, opprefled already with the weight of
unufual burdens; the only expedient that remained
was, to borrow of the Genoefe as much money as
might enable him to centinue his march. But he
could not obtain a fufficient fum, without con-
fenting to pay annually the exorbitant intereft
of forty-two livres for every hundred that he
veceived”’. We may obferve the fame difpropor-
tion between the efforts and revenues of other

§3 ny ! . . .
Meém. de Comines, liv. vii, ¢. 5. p. 440,

SecT. 1L
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Princes, his contemporarics. From this period,
taxes went on increafing; and during the reign of
Charles V. fuch fums were levied in every [tate,
as would have appeared prodigious at the'clofe of
the fifteenth century, and gradually prepared the
way for the more exorbitant exactions of modern
fimes.

THE lalt tranfaction, previous to the reign of
Charles V. that merits attention on account of its
influence upon the ftate of Europe, is the league
of Cambray. To humble the republick of Venice,
and to divide its tegritories, was the object of ail
the powers who united in this «confederacy. The
civil conftitution of Venice. eftablifhed on a firm
bafis, had fuffered no confiderable alteration for
deveral centuries; during which, the fenate con-
ducted its affairs by maxims of policy no lefs pru-
dent than vigorous, and adhered to thefe wish an
uniform confiftent fpirit, which gave that common-
wealth great advantage over other flates, whofe
views and meafures changed as often as the form
of their government, or the perfons who admini-
ftered it. By thefe unintermitted exertions of wif-
dom and valour, the Venetians enlarged the domi-
nions of their commonwealth, until it became the
moft confiderable power in Italy. While their ex-
tenfive commerce, the ufeful and curious manufac-
tures which they carried on, together with their
monopoly of the precious commodities of the Eaft,
rendered Venice the moft opulent ftate in Europe.
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THEIR power was the objeét of terror to their Sger.IL
Italian neighbours. Their wealth was viewed with the mo-
envy by the greateft monarchs, who could not vie tives ofit.
with ‘their private citizens in the magnificence of
their buildings , in the richnefs of their drefs and
furniture, or in {plendour and elegance of living i
Julius IL whofe ambition was {uperior, and his abi-
lities equal, to thofe of any Pontiff who ever fat
of on the Papal throne, formed the idea of this league
5 againlt the Venetians, and endeavoured, by apply-

e ing to thefe paffions which I have mentioned , to
perfuade other Princes to join in it. By working
upon the fears of the Italian powers, and upon the
avarice of the monarchs beyond the Alps, he ins
duced them, in concurrence with other caufes,
for which it is not my province to explain, to form one
O of the moft extenfive confederacies againft thofe
haughty republicans, that Europe had ever beheld.

Tue Emperor, the King of France, the King The rapid
0 of Aragon. the Pope, were principals in the le: progrelx oF
0 Aragon. the LOpe, _\V cP K £ E AZUE the conte-
of Cambray, to which almoft all the Princes of deratess
Italy acceded, the leaft confiderable of them ho-

ping for fome fhare in the fpoils of a ftate, which

they already deemed to be devoted to deftruction.

The Venetians might have diverted this ftorm, or

have broken its force; but with a prefumptuous
rathnefls, to which there is nothing fimilar in the

courfe of their hiftory, they waited its approach.

The impetuons valour of the krench, rendered

#* Heliani oratio apud Goldaftum in polit. kmperial. p. 980.
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ineffectualall their precautions for the fafety of the
republick; and the fatal battle of Ghiarradda
entirely ruined the army, on which they relied for
defence. Julius feized all the towns which they
held in the ecclefiaftical territories. Ferdinand re-
annexed the towns of which they had got poffeffion
on the coaft of Calabria, to his Neapolitan domi-
nions. Maximilian, at the head of a powerful
army , advanced towards Venice on the one fide.
The French pufhed their conquelts on the other.
The Venetians, furrounded by fo many enemies,
and left without one ally, funk from the height of
prefumption to the depths of defpair; abandoned
all their territories on the continent; and fhut
themfelves up in their capital, as their laft refuge,
and the only place which they hoped to preferve.

THis rapid fuccefs, however, proved fatal to the

a}riffsamonﬁconfederacy. The members of it, united while
them.

they were engaged in feizing their prey, began to
feel their ancient jealouly and animofities revive,
as foon as they had a profped of dividing it. When
the Venetians obferved thefe {ymptoms of alicna-
tion and diftruft, a ray of hope broke in upon
them; the fpirit natural to their councils returned;
they refumed fuch wifdom and firmnefs, as made
fome atonement for their former imprudence and
dejection; they recovered part of the territory
swhich they had loft; they appeafed the Pope and
Ferdinand by well-timed conceffions in their-fa-
vour; and at length diffolyed the confederacy,
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h which had brought their commonwealth to the SzcT. IL
brink of ruin.

JuLius, elated with beholding the effects of aNew obieas
ol their po=
lcague which he himfelf had planned , and ima- e
gining that nothing was too arduous for him to bition.
undertake, conceived the idea of expelling every

foreign power out of Italy, and bent all the force

5 of his mind towards executing a fcheme fo well
fuited to his vaft and enterprizing genius. He
N directed his firlt attack againft the French, who,

on many acctounts, were more odious to the Tta-
lians, than any of the foreigners who had aquired
dominion in their country. By his activity and
addrefs, he prevailed on moft of the powers, who
had joined in the league of C"imbl.zy, to turn
their arms againft the I\mg of France, their for-
mer ally; and engaged Henry VIIL. who had
lately afcended the throne of England, to favour
their operations by invading France. Louis XIL
refifted all the efforts of this formidable and unex-
pected confederacy. with undaunted fortitude. Ho-
ftilities were carried on, during feveral campaigns,
in Italy, on the frontiers of Spain, and in Picardy,
with alternate fuccels. Exhaufted, at length, by
the variety as well as extent of his operations;
unable to with{tand a confederacy which broughe
againft him fuperior force, conducted with wildom,
and acting with puﬁ:vemnae Louis found it ne,
ceflary to conclude {eparate treatics of peace with

—
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SecT.IL. his enemies; and the war terminated with the lofs
of every thing which the French had acquired in
Italy, except the caftle of Milan, and a few incon.
fiderable towns in that dutchy.

Bythisthe  T'HE various negociations carried on during this

:;:i:f;":;; bufy period, and the different combinations formed

European  among powers hitherto little connected with each

a8 other, greatly increafed that intercourfe between
the nations of Europe, which I have mentioned
as one effect of the events in the fifteenth century.
While the greatnefs of the objects at which the
aimed , the diftant expeditions which they under-
took, as well as the length and obftinacy of the
contefts in which they engaged, obliged them to
exert themfelves with a vigour and perfeverance
unknown in the preceding ages.

They are THoSE ative {cenes which the fo]lmvingHi&ory

prepared for o11) exhibit, as wellas the variety and Importance
the tranf=

aions of Of thofle tranfactions which diftinguifh the period

thefixteenth ¢ ywhich it extends, are not to be afcribed folely
cengury.

- to the ambition, to the abilities, or to the rival-
thip of Charles V. and 'of Francis I. The king-
doms of Europe had arrived at fuch a degree of-
improvement in the internal adminiftration of go-
vernment, and Princes had acquired fuch com-
mand of the national force which was to be ex
erted in foreign wars that they were in a condition
to enlarge the {phere of their operations, and to

increafe




STATE OF EUROPE. 145
increafs the vigour of their efforts. Their con-SgecT. II
tefts in [taly, which led them firft to try the extent
of the power that they had acquired gave rife to
fo many oppoflite claims and pleren{mom excited
fuch a {fpirit of difcord and riv a]ﬂllp between na-
tions. and laid the foundation of fo many quarrels,
as could not fail of producing extraordinary cons
vulfions in FKurope. Accordingly the fixteenth
century opened with the certain profpect of its
abounding in great and interefting events,

Vor. 1

t-\
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View of the political Conftitution of the principal
States in Europe, at the Commencement of the
Jizteenth Century.

Seer. TIL E’IAVING thus enumerated the principal -
A confider-caufes and events, the influence of which ex-
;‘lll"'“m:”c'z:ﬁ tended to all the ftates in Europe, and contri-
fitution ofbuted either to improve their internal government
:f:i_l:;!:erz?tﬂl]d police, or to enlarge the fphere of their acti-
Earope.  Vity, and to augment their national force; nothing

remains, in order to prepare my readers for enter-
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ing with full information upon perufing the Hif Spcr. ITT
tory of the reign of Charles V. but to give fome
view of the particular conftitution and form of
civil government, in each of the nations which
acted any conf dcrum, part during that period.
Wohilethe inftitutions and occurrences,which I have
endeavoured to illuftrate, formed thepeople of Eu-
rope to refemble each other, and conduf:h.\ them
from barbari{fm to refinement, in the fame path, and
with almoft equal fteps; there were other circum-
ftances which occafioned a difference in their poli-
tical eftablifhments, and gave rife to thofe peculiar
modes of government, which have produced fuch
variety in the charadter and genius of nations.

It is no lefs neceffary to become acquainted Necefary tc
explain the
with the latter, than to have contemplated the gae of each
former. The view which I have L)xhlblt{.d of me\_-ﬂv-l \
caufes and events, whofe influence was univerfa ',,Lf:f:fqh;"
will enable my rmderw to account for the furo.,—rut_n
fing refemblance among the nations of K urope in
their interior police, and f('h:l‘?'ﬂ Opm_l":ltJDl‘IS LUt
without a dl[’mm Lnowchr’ e of the peculiar form
and genius of their civil government, a great part
of their tranfadlions muft chUC'lI' altogether myfte.
rious and inexplicable. The luﬂon.‘m of parti-
cular ftates, as they feldom extended their views
farther than to the amufement or infiruéion of
their fellow-citizens, by whom they m;gut pre-
fume that all domelic cuftoms and infticutions
were perfectly underftood, have often neglected to

L::.

—
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Sect. IIL defcend into fuch details with refpect to thele, as

The ftate
of Italy.

are fufficient to convey to foreigners full light and
information concerning the occurrences which they
relate. But a hiftory, which comprehends the
tranfactions of fo many different countries, would
be extremely imperfect. without a previous furvey
of their refpective conftitutions and political ftate.
It is from his knowledge of thefe, that the reader
muft draw thofe principles, which will enable him
to judge with difcernment, and to decide with
certainty concerning the conduct of nations.

A MINUTE detail, however, of the peculiar
forms and regulations in every couniry, would
lead to deductions of immeafurable length. To
fketch out the great lines which diftinguifth and
characterife each government, is all that the na-
ture of my prefent work will admit of, and all
that 1s neceflary to illuftrate the events which
it records.

At the opening of the fixteenth ‘century, the
political face of Italy was extremely different from
that of ‘any other part of Europe. Inftead of
thofe extenfive monarchies, which occupled the
relt of the continent, that delightful ccuntry was
parcelled out among many f{mall ftates, each of
which poffeffed fovereigii and independent jurif
diction. The only monarchy in Italy was that of
Naples. The dominion of the Popes was of a
peculiar {pecies, to which there is nothing fimilar
either in ancient or modern times. In Venice and
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Florence, a repnb]ican form of government was Sect. IIL
eftablifhed. IVMilan was fubject to fovereigns, who
had afflumed no higher title than that of Dukes,

THe Pope was the firlt of thefe powers in dig-The Papal
nity, and not the leaft confiderable by the c,xtentf:‘l:miE ‘]1“2
of his territories. In the primitive church, ‘the Barope.
jurifdiction of bifhops was equal and co-ordinate.

They derived, perhaps, fome degree ot confider-
ation from the dignity of the See in which they
prefided. They poffeffed, however, no real au-
thority or pre-eminence, but what they acquired

by fuperior abilities, or fuperior fandtity. As
Rome had fo long been the feat of empire, and
capital of the world, its bifhops were on' thatOrisin_and
account entitled to refpec; they received it; bu:'&::gr;im;“
during feveral ages they claimed and received no- power.
thing more. From thefe humble beginnings,* they
advanced with fuch an adventurous and well-
dire@ed ambition, that they eftablithed a fpiritual
dominion ‘over the minds and fentiments of men,

to which all Europe fubmitted with implicit obe-
dience. Their claim of univerfal jurifdiftion, as
heads of the church, and their pretenfions to in-
fallibility in their décifions, as fucceflors of St.
Peter, are as chimerical, as they are repugnant to

the genius of the Chriftian reli gion. But on thefe
foundations, the fuperftition and credulity of man-

kind enabled them to ere@ an amazing fuper-
ftructure. In all ecclefiaftical controverfies, their
decifions were rteceived, as the infallible oracles of
truth. Nor was the plenitude of their power con-

L3
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Sect. UL fined to thefe alone; they dethroned monarchs;
difpofed of crowns; abfolved fubje@s from the
obedience due to their fovereigns; and laid king-
doms under interdiéts. There was not a ftate in
Huroperwhich had not been ' difquieted by their
ambition. There was not a throne which they
had not fhaken; nor a Prince, who did not trem.
ble at their power.

The iertito-  NOTHING was wanting to render this Empire
;Z;e;tif_m abfolute, and to eftablifh it on the ruins of all
adequate to c1vil authority, but that the Popes fhould have
;:}‘?i:';”;ﬁ{rpoﬁ"c:!.‘fed lfuch a degree of temporal power, as
ritdiction, ~ 'Was fuilicient to fecond and enforce their {piritual
decrces. Happily for mankind, while their 1pi~
ritual jurifdiGtion was mwoft extenfive, and at its
greateft height, their temporal property was ex-
tremely limited. They were powerful Pontiffs,
formidable at a diftance; but they were petty
Princes, without any confiderable domeftick force.
They had early endeavoured, indeed, to acquire
territory by arts, fimilar to thofe which they had
employed in extending their jurifdiction. Under
pretence of a donation from Conftantine, and of
another {rom Charlemagne or his father Pepin,
they attempted to take poffeffion of fome towns
adjacent to Rome. But thefe donations were ficti-
tious, and availed them lictle. The benefadtions,
for which they ‘were indebted to the credulity of
the Norman adventurers, who conquered Naples,
and ta the fuperftition of the countefs Matilda,
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were real, and added ample domains to theSecT. I
Holy See.

BuT the power of the Popes did not increafe in Their aw
proportion to the extent of territory which they thesity in
had acquired. In the dominions annexed to ghatt s o
Holy See, as well as in thofe fubje®t to other extremely
Princes in Italy, the fovereign of a ftate was fe
from having the command of the force which it

contained. During the turbulence and confufion

. of the middle ages, the powerful nobility or

leaders of popular factions in Italy, had feized the
government of different towns; and after ftren gth-
ening their fortifications, and taking a body of
mercenaries into pay, they afpired at iadepen-
dence. The territory which the church had gained,
was filled with petty tyrants ofthis kind, who left
the Pope hardly the thadow of dominion.

As thefe ufurpations almoft annihilated theTt was eir
Papal power in the greater part of the towns leb-E::mflijh:l‘i_
ject to the church, the Roman barons frequently nition of the
difputed the authority of the Popes, evenin Rome g;’:;‘;‘:‘
itfelf. In the twelfth century, an opinion began :
to be propagated, * That as the funétion of eccle-
fiafticks was purely fpiritual, they ought to poffefs
no property, and to claim no temporal jurifdiction ;
but, according to the laudable example of their
predeceflors in the primitive church, fhould fubfift
wholly upon their tithes, or upon the voluntary
oblations of the people*.” This dofirine being

™ Otto Frifingenfis de Geftis Frider. Imp, lib. ii. cap. 1e

ks
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Sper. 1L addreffed to men, who had beheld the fcandalous
manoer in which the avarice and ambition of the
clergv had prompted them to contend for wealth,
and to exercife power, they liftened to it with fond
attention. The Roman Barons, who had felt moft
fenfibly the rigour of ecclefiaftical oppreflion,
adopted thefe fentiments with fuch ardour, that
they fet themfelves inftantly to thake off the yoke.
They endeavoured to reftore fome image of their
ancient liberty . by reviving the inftitution of the
Roman fenare, in wltich they vefted fupreme au-
thority ; committing the executive power fome-
times to one chief fenator, fometimes to two, and
fometimes to a magiftrate dignified with the name
of The Patricion. The Popes exerted themfelves
with vigour, in order to check this fatal encroach-
ment on their jurifdiction. One of them, fmding
all his endeavours ineffetual, was fo much morti.
fied that exireme grief cut fhort his days. Ano-
ther, having ventured to attack the fenators at the
head of fome armed men, was mortally wounded
in the fray *. During a confiderable period, the
power of the Popes, before which the greateft
monarchs in Europe trembled, was circumicribed
within fuch narrow limits in their own capital,
that they durlt hardly exert any act of authority

without the permiffion and concurrence of the
i i
ienate.

A; D¢ T143.

** Otto Frifing. Chron. lib. vii. cap 27. 31, Id. de Geft.
Frid. Lib. i. c. 2. Muratori Annal; d'ltalia, vol. ix 398.
404.
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ENCROACHMENTS were made upon the Papal Seer, IIL
authority, not only by the ufurpations of the Ro-and by the
man nobility, but by the mutinous {pirit of the i o
people. During feventy years of the fourteenth man people,
century, the Popes fixed their refidence in Avig- tl‘_f"c’:; ,A;“D'
non. The inhabitants of Rome, accuftomed to a.p.1377.
confider themfelves as the defcendants of the

e, people who had conquered the world , and had
given laws to it, were too high-fpirited to fubmit
e with patience to the delegated authority of thole

perfons, to whom the Popes committed the go-
vernment of the city. On many occafions , they
oppofed the execution of the Papal mandates , and
on the {lighteft appearance of innovation or op-
preflion, they were ready to take arms in defence
of their own immunities. Towards the middle of
the fourteenth century, being inftigated by Nicolas
Rienzo, a man of low birth and a feditious [pirit,
o but of popular eloquence, and an enterprizing am-
bition, they drove all the nobility out of the city,
eftablifhed a democratical form of government,
eleCted Rienzo Tribune of the people, and invelted
him with extenfive authority. But though the
frantick proceedings of the Tribune foon over-
turned this new fyftem; though the government.
of Rome was reinftated in 1ts ancient form; yet
every frefh attack contributed to weaken the
Papal jurifdition: and the turbulence of the peo-
ple concurred with the fpirit of independence
among the nobility, to circumfcribe it within very
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Secr, IIL narrow bounds . Gregory VIL and other domi-
neering pontiffs, accomplifhed thofe great things
whichrendered them fo formidable to the Emperors
with whom they contended , not by the force of
their arms, or by the extent of their power, but
by the dread of their fpiritual cenfures, and by
the effect of their intrigues, which excited rivals,
and called forth enemies againft every Prince,
whom they wifhed to deprefs or to deftroy.

Alexander  IVIANY attempts were made by the Popes, not
;‘l:s ,‘:dr“:: only to humble thofe ufurpers, who lorded it over
derthe  the cities in the ecclefiaftical ftate, but to break
}U't‘"l;fg“ the turbulent {pirit of the*Roman people. Thefe
Princes.  Were long unfuccefsful. Atlaft Alexander VL. with
a policy no lefs artful than flagitious , fubdued and
extirpated moft of the great Roman barons, and
rendered the Popes mafters of their own domi-
nions, The enterprizing ambition of Julius IL
added conqueflts of no inconfiderable value to
the patrimony of St. Peter. Thus the Popes, by
degrees , became powerful temporal Princes.
Their territories, in the age of Charles V. were
of greater extent than at prefent; their country
feems to have been better cultivated, and more
populous; and as they drew large contributions
from every part of Europe, their revenues far

"’ Hiftorie Fiorentine di Giov. Villani, lib. xii. ¢. 89. T04.
ap. Murat. Script. Rerum Ttal. vol. xiii. Vita di Cola di Rienzo,
ap. Murat, Antig, Ital. vol. i, P- 399. &c. Hift. de Nic. Ricnz}'}a
par M. de Boifpreaux, p. 91, &c.
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exceeded thofe of the neighbouring powers, and §gep, 111!
rendered them capable of more fudden and vi-
gorous efforts.

T, it THE genius of the papal government, however, pefeas in 3

nd by was better adapted to the exercife of fpiritual the feat
; dominion, than of tempoml power. With re fped(:ﬁf:; i

to the former, all its maxims were fteady and in- minion.

variable. Every new Pontiff adopted the plan of

his predeceffor. By education and habit, Eccle-

fiaftics were fo formed, that the ch'uaucr of the

tove individual was funk in that of the profeffion; and

the paffions of the manwere facrificed to the intere(t

and honour of the order. The hands which held

the reins of adminiftration might change; but

the fpirit which conducted them was always the

fame. While the meafures of other governments

fluctnated, and the objects at which they aimed

varied, the church kept one end in view; and

to this unrelaxing conftancy of purfuit, it was

indebted for its fuccefs in the boldeflt attempts

ever made by human ambition.

BuT in their civil adminiftration , the Popes fol-
lowed no fuch uniform or confiftent plan. There
as in other governments, the character, the paf-
fions, and the interefts of the perfon who had the
fupreme direction of affairs , occafioned a variation
both in obje&ts and meafures. As few Prelates
reached the fummit of ecclefiaftical dignity, until
they were far advanced in life, a change of mafters
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Secr. 1IL was more frequent in the Papal dominions than

i other Rates, and the political fyftem was, of
courfe, lefs ftable and permanent. Every Pope
was eager to make the moft of the fhort period,
during which he had the profpect of enjoying
power, in order to aggrandize his own family, and
to attain his private ends; and it was often the
firft bufinefs of his fucceffor to undo all that he had
done, and to overturn what he had eftablifhed.

As Ecclefiafticks were trained to pacifick arts,
and early initiated in the myfteries of that policy,
by which the court of Rome extended or fup-
ported its {piritual dominion, the Popes were apt
to conduct their temporal affairs with the fame
fpirit; and in all their meafures were more ready
to employ the refinements of intrigue, than the
force of arms. It was in the Papal court that
addrefs and fubtlety in negociation firlt became a
fcience ; and during the fixteenth century , Rome

,was confidered as the fchool in which it might be
beflt acquired.

As the decorum of their ecclefiaftical charadter
prevented the Popes from placing themfelves at
the head of their armies, or taking the cdmmand,
in perfon, of the military force in their dominions,
they were afraid to arm their fubje@s; and in all
their operations, whether offenlive or defenfive,
they trufted entirely to mercenary troops.
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As their power and dominions could not defcend SeeT. IIL
to their pofterity , the Popes were lefs folicitous
than other Princes to form or to encourage {chemes
of publick utility and improvément Their tenure
was only for a fhort life;; prefent advantage was
what they chiefly ftudied; to fqueeze and to amafs,
not to meliorate , was their object. They erected,
perhaps, fome work of oftentation , to remain as a
monument 6f their pontificate; they found it necef-
fary, at fome times, to eftablifh ufeful inftitutions,
in order to footh and filence the turbulent populace
of Rome; but plans of general benefit to their
fubjedts, and framed with 2 view to futurity, were
rarely objects of attention in the Papal policy.
The patrimony of St. Peter was worfe governed
than any part of Europe; and though a generous
Pontiff might fufpend for a little, or counteract
the effects of thofe vices which are peculiar to the
adminiftration of ecclefiafticks; the difeafe not
only remained incurable, but has gone on increaf-
ing from age to age; and the decline of the ftate
Bas kept pace with its progrefs.

ONE circumftance , farther, concerning the Papal The Popes
government, is fo fingular, as to merit attention. :ft"‘::ti’::_je
As the fpiritual fupremacy and temporal powerﬁo.;] iiea
were united in one perfon, and uniformly aided each 2nion of
other in their operations, they became fo blended :};r,,:ﬂ“'
together, that it was difficult to feparate them, tempora!
even in imagination. The potentates, who found Sttt

it neceffary to oppofe the meafures which the
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Sect. III. Popes purfued as temporal Princes . could not diveflt
1§ p >

themfelves of thé reverence which they imagined
to be due to them as heads of the church, and
vicars of Jefus Chrift. It was with relu@ance that
they could be brought to a rupture with them;
they were averfe to pulh their operations againft
them to extremity ; they liftened eagerly to the firft
overtures of accommodation, and were willing to
procure it almoft upon any terms. Their confciouf:
nefs of this encouraged the enterprizing Pontiffs,
who filled the Papal throne about the beginning
of the fixteenth century, to engage in {chemes
deemingly the moft extravagant. They trufted,
that if their temporal power was not fufficient to
carry them through with fuccefs, the refpect paid
to their {piritual dignity would enable them to ex-
tricate themfelves with facility and with honour ™',

** The manner in which Louis X1II. of Frarice undertook ant
carried on war againft Julius II. remarkably illuftrates this ob-
fervation. Louis folemnly confulted the clergy of France , valie-
ther it was lawful to take arms againft a Pope, who had wa
tonly kindled war in Europe, and whom neither the fith of
treaties , nor gratitude for favours received , nor the decorum
of his character , could reftrain from the moft violent actions;
to which the luft of power prompts ambiticus Princes. Though
his clergy authorifed the war, yer Anne of Bret is Qu
entertained {cruples with regard to the lawf
King himfelf, from fome fuperftition ofthe fame
it on faintly; and, upon every fresh adyantage , 1
propofitions of peace. Mezeray, Hitt. de France, f:

tol, edit. I GS Ge
tom. 1. 852. I shall produce another proof of this reverence

for the Papal character, ftill more ftriking. Guicciardini, gh
molt fagacious, perhaps, of all modern hiftorians, and the

11U
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But when Popes came to take part more frequently
in the contefts among Princes, and to engage as
principals or auxiliaries in every war kindled in
Europe, this veneration for their facred character

egan to abate; and firiking inftances will occur
in the following hiftory of its being almoft totally
extinct.

OrF all the Italian powers, the republick of
Venice, next to the Pope, was moft connected
with the relt of Europe. The rife of that com-
monwealth, during the inroads of the Huns in the
fifth century ; the fingular fituation of its capital
in the fmall ifles of the Adriatick gulf; and the
more fingular form of its civil conftitution, are ge-
nerally known. If we view the Venetian government
as calculated for the order of nobles alone, its in-
{titutions may be pronounced excellent; the deli-
berative, legiflative, and executive powers, are fo
admirably diftributed and adjufted , that it muft be
regarded as a perfet model of political wifdom.
But if we confider it as formed for a numerous body
of people iubject to its jurifdiction, it will appear
a rigid and partial ariftocracy , which lodges all
power in the hands of a few members of the com-
munity , while it degrades and opprefles the reft.

boldef in prmtmrr the vices and ambition of the Popes , repre-
{ents the death of Migliau , a Spanish officer , who was k Jh.d
during the fiege of Naples, as a punishment inflicted on him
by l{cavu, on account of his having oppofed the fetting of

Clement VI at liberty. Guic. Hifvqria d'lslia, Genev. 1643,
vel. ii. lib. 18. p. 467,

Sect. I1L

Conftitution
of the re-
publick of
Venice ,
with its rife
and progrefs,
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THE {pirit of government, in a commonwealth
of this fpecies, was, of courfe, timid and jealous.
The Venetian nobles diftrufted their own fubjects,
and were afraid of allowing them the ufe of arms.
They encouraged among them the arts of induftry
and commerce ; they employed them in manufac-
tures and in navigation; but never admitted them
into the troops which the ftate kept in its pay.
The military force of the republick confifted en-
tirely of foreign mercenaries. The command of
thefe was never trufted to noble Venetians , left
they fhould acquire fuch influence over the army,
as might endanger the publick liberty ; or become
accuftomed to the exercife of fuch power , as would
make them unwilling to return to the condition of
private citizens. A {oldier of fortune was placed
at the head of the armies of the commonwealth;
and to obtain that honour, was the great obje¢t of
the Ttalian Condottieri, or leaders of bands, who,
in the fifteenth and fixteenth centuries., made a
trade of war, and raifed and hired out foldiers to
different ftates. ‘But the {ame fufpicious policy,
which induced them to employ thefe adventurers,
prevented their placing entire confidence in them.
Two noblemen, appointed by the fenate , accom-
panied their army when it took the field . with the
appellation of Proveditori, and, like the field-depu-
ties of the Dutch republick in latter times, obferved
all the motions of the general, and checked and
controuled him in all his operations.

A comMMoN-




o

STATEQFEURORE. - 161

A CommoNWEALTH, with fuch civil and mili- SgcT. I1IL
tary inftitutions, was not formed to make conquelfts.
While its fubjects were difarmed , and its nobles ex-
cluded from military command., it carried on its
warlike enterprizes with great difadvantage. This
ought to have taught the Venetians to make felf-
prefervation, and the enjoyment of domeftic fecus
rity, the objects of their policy. But republicks
are apt to be feduced by the {pirit of ambition, as
well as Princes. When the Venetians {o far for-
i got the interior defedts in their government, as to
aim at extenflive conquefts, the fatal blow, which
they received in the war excited by the league of
Cambray, convinced them of the imprudénce and
danger of making violent efforts, in oppofition to
the genius and tendency of their conftitution.

IT is not, however, by its military, but by its Excellence

naval and commercial power, that the importance iﬁé:;l‘:i
of the Venetian commonwealth muft be eftimated.
In the latter , the real force and nerves of the ftate
confifted. = The jealoufy, of government did not
extend to this department. Nothing was appre-
hended from this quarter, that could prove formi-
dable to liberty. The {enate encouraged the no-
bles to trade, and to ferve on board the fleet. Thiy
became merchants and admirals. They increafed
the wealth of their country by their induftry.
They added to its dominions, by the valour with
which they conducted its naval armaments,

VoL L M
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THE Venetian commerce was an inexhauftible
fource of opulence. All the nations in Europe de-
pended upon them, not only for the commodities
of the Eaft, but for various manufadtures fabri-
cated by them alone, or finifhed with a dexterity
and elegance unknown in other countries. From
this extenfive commerce, the ftate derived fuch im-
menfe fupplies as concealed thefe vices in its con-
fticution which [ have mentioned; and enabled it
to keep on foot fuch armies, as were not only an
over-match for the force which any of its neigh-
bours could bring into the field , but were fufficient
to contend, for fome time, with the powerful mo-
narchs beyond the Alps. During its ftruggles
with the Princes united againft it by the league
of Cambray, the republick levied fums which, even
in the prefent age, would be deemed confiderable;
and while the king of France paid the exorbitant
intere[t which I have mentioned for the money ad-
vanced to him, and the Emperor eager to borrow,
but deftitute of credit, was known by the name of
Maximilian the Money-lefi, the Venetians raifed
whatever fums they pleafed, at the moderate pre-
mium of five in the hundred ™.

THE conftitution of Florence was perfedly the
reverfe of the Venetian. It partook as much of
the democratical turbulence and licentiouflnefs, as

i8 . < . . \ =
; Hlﬁ. de Ia ligne fiite a Cambray par M. 1’ Abbe du Bos,
fib. v, SandiStoria Civile Veneziana, lib. viii. c. 16.p. 891
&c.
.
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the other of ariftocratical ngour. Florence, how-
ever, was a commercial, not a military democracy.
The nature of its inftitutions was favourable to
commerce, and the genius of the people was turned
towards it. The vaft wealth which the family of
Medici had acquired by trade; together with the
magnificence, the generofity , and the virtue of
the firft Cofmo, gave him fuch an afcendant over
the affeGtions as well as the ccuncils of his coun-
trymen , that though the forms of popular govern-
ment were prelcrved though the various depart-
ments of adminiftration were filled by magif-
trates diftinguithed by the ancient names, and
elected in the ufual manner, he was in reality the
head of the commonwealth , and in the ftation of
a private citizen he poflefled fupreme authority.
Cofmo tranfmitted a confiderable degree of this
power to his defcendants; and during the greater
part of the fifteenth centur}‘, the political ftate of
Florence was extremely fingular. The appearance
of republican government fubfifted, the people
were paflionately attached to it, and on fome oc-
cafions contended warmly for their privileges, and
yet they permitted a fingle family to affume the di-
rection of their affairs, almoft as abfolutely asif it
had been formally invefted with fovereign power
The jealoufy of the Medici concurred with the
commercial {pirit of the Florentines, in putting
the military force of the republick upon the fame
footing with that of the other Italian ftates. The
troops, which the Florentines employed in theip

T .
A 4 -
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wars, confifted almoft entirely of mercenary foldiers,
furnifhed by the Condotticri, or leaders of bands,
whom they took into their pay.

Ix the kingdom of Naples, to which the fove-
reignty of the Ifland of Sicily was annexed , the
feudal government was eftablithed in the fame
form , and with the fame defeéts, as in the other
nations of Europe. The frequent and vielent re-
volutions which happened in that monarchy, had
confiderably increafed thefe defects, and rendered
them more intolerable.  The fucceflion to the
crown of Naples had been fo often interrupted or
altered, and fo many Princes of foreign blood had
taken poffeflion of the throne, that the Neapolitan
nobility had loft, in a great meafure, that attach-
ment to the family of their fovereigns, as well as
that reverence for their perfons, which, in other
feudal kingdoms, contributed to fet fome bounds
to the encroachments of the barons upon the royal
prerogative and power. At the fame time, the
different pretenders to the crown, being obliged to
court the barons who adhered to them, and on
whofe fupport they depended for the fuccefs of
their claims, they augmented their privileges by
liberal conceffions, and connived at their boldeft
ufurpations. Even when feated on the throne, it
was dangerous for a Prince, who held his {ceptre
by a difputed title, to venture on any ftep towards
extending his own power, or circumicribing that
of the nobles.
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Frox all thefe caufes, the kingdom of Naples SeeT. Il -
was the moft turbulent of any in Europe, and the
authority of its VMlonarchs the leaft extenfive.
Though Ferdinand I. who began his reign in the
year one thoufand four hundred and fixty -eight,
attempted to break the power of the ariftocracy ;
though his fon Alphonfo, that he might crufh itat
once by cutting offthe leaders of greatelt repu-
tation and influence among the Neapolitan barous,
ventured to commit one of the moft perfidious
and cruel actions recorded in hiftory ; the order of
nobles was neverthelefs more exafperated than
humbled by their meafures *°. The refentment
which thefe outrages excited was fo violent, and
the power of the malcontent nobles was {till fo
formidable, that to thefe may be afcribed, in a
great degree, the eafe and rapidity with which

Charles VIIL conquered the kingdom of Naples AL

A. D. 1387,

THE event that gave rife to the violent contefts State of the
: % difpute con=
concerning the fucceflion to the crown of Naples cerning e
and Sicily, which brought fo many calamities risht of fuc-
upon thefe kingdoms, happened in the thirteenth S or t°
% it gdoms, happ A 3 1‘ the crown.
century. Upon the death of the Emperor Fre-
derick If. Manfred his natural fon afpiring to the
Neapolitan throne, murdered his brother the Em-A. b. 1252
peror Conrad (if we may believe contemporary
hiftorians) and by that crime obtained poffeflion of
it . The Popes, from their implacable enmity
*® Giannone, book xxviii. chap. 2.vol, il. p. 410, &c.
** Giannone, ibid. p. 414.
°* Struv. corp. hift. Germ. i 481. Giannone, book xviik
chiis: M 3
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Sect. IIL to the houfe of Swabia, not only refufed to recog-

nize Manfred’s title, but endeavoured to excite
againlt him fome rival capable of wrefting the
feeptre out of his hand. Charles Count of Anjou,
the brother of St. Louis, King of France, under-
took this; and he received from the Popes, the
mnveftiture of the kingdom of Naples and Sicily
as a fief held of the Holy See. The Count of
Anjou’s efforts were crowned with fuccefs; Man-
fred fell in battle; and he took poffeffion of the
vacant throne. But{oon after, Charles fullied the
glory which he had acquired, by the injuflice and
cruelty with which he put to death, by the hands
of the executioner, Conradin, the laft Prince of
the houfe of Swabia, and the rightlul heir of the
Neapolitan crown.  That gallant young Prince
aflerted his title, to the laft, witha courage, worthy
of a better fate. On the fcaffold, he declared
Peter, at that time Prince, and foon after King
of Aragon, who had married Manfred’s only
daughter, his heir; and throwing his glove among
the people , he entreated that it might be carried
to Peter as the fymbol by which he conveyed all
his rights to him **. The defire of avenging the
infult offered to royalty by the death of Conradin,
concurred with ambition , in prompting Peter to
take arms in fupport of the title, which he had
acquired. From that period , during almoft two
centuries, the houfes of Aragon and Anjou con-
tended for the crown of Naples. Amidft a fuc-
ceffion of revolutions more rapid, as well as of

€3 7n 5
Giannone , book xix. ch. 4. § 2.
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crimes more atrocious, than what occur m the SecT. IIL
hiftory of almoft any other kingdom, Monarchs
fometimes of the Aragonefe line, and fometimes

of the Angevin, were feated on the throne. At

length the Princes of the houfe of Aragon obtained 4, p. 1434
fuch firm poffeffion of this long-difputed inhekgt-

ance, that they tranfmitted it quietly to a baltard

branch of their family “*.

Tue race of the Angevin Kings, however, was pretenfions
not extinét; nor had they relinquifhed their title of the
to the Neapolitan crown. The Count of I\ﬂainez;i’:?ha"d
and Provence, the heir of this family, conweyed Monarchs.
all his rights and pretenfions to Louis XL and to
his fucceffors. Charles VIII. as I have already a. p. rass.
related, croffed the Alps at the head of a powerful
army, in order to profecute his claim with a degree
of vigour far fuperior to that , which the Princes
from whom he derived it, had been capable of
exerting, The rapid progrefs of his arms in Italy,
aswell as the fhort fime during which he enjoyed
the fruits of his fuccefs, are well known. krede-
rick, the heir of the illegitimate braoch of the
Aragonefe family , foon recovered the throne of
which Charles had difpoffelled him. Louis XII.
and Ferdinand of Aragon united again {t this Prince,
whom both, though for different reafons , confi-
dered as an ufurper, and agreed to divide his
dominions between them. Frederick, unable to
refift the combined Monarchs, each of whom wa
far his fuperior in power, religned his fceptre.

£

A, D. 3501

JIPEENN L Bl SRSt L
Giannone , baok xxvi. ch. 2.
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Louis and Ferdinand, though they had concurred
in making the conqueft, differcd about the divifion
of it; and from allies became enemies. But Gon-
falvo de Cordova, partly by the exertion of fuch
military talents as gave him a jult citle to the ap-
pellation of the Grear Captain. which the Spanifh
hiltorians have beftowed upon him. and partly
by fuch fhamelefs and irequent violations of the
moft folemn engagements, as leave an indelible
ftain on his memory; firipped the French of all
that they poffeffed in the Neapolitan dominions

.and fecured the peaceable poffeflion of them to his

malter. Thefe together with his other kingdoms,
Ferdinand tranfmitted to his grandfon Charles V.
whofe right to poffefs them, if not altogether
uncontrovertible, feems, at leaft, to be as well
founded as that, which the Kings of France fet in
oppofition to it *’.

THERE is nothing in the political conflitution,

Milan . ana©F IOteTior government of the dutchy of Milan,
the right of fo remarkable, as to require a particular expla-

fuccedlion
to it,

nation. But as the right of fucceffion to that
fertile province was the caufe or the pretext of
almoft all the wars carried on in Italy during the
reign of Charles V, it is necellary to trace thefe
difputes to their fource, and to inquire into the
pretenfions of the varioys competitors.

65 . . a e
Droits des Rois de France au Royaume de Sicile. Mém. de
Gomin. Edit. de Frefhoy. tom. jv. part. ii. p. s.
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PDurING the long and fierce contefts excited in SECT. IiL
Ttaly by the violence of the Guelf and Ghibelline Rif '“‘;;sduf
fadtions, the family of Vifconti rofe to great emi- t’,f‘;iifp,_,m
nence among their fellow-citizens of Vilan. A s concerning
the Vifconti had adhered uniformly to the Ghibel- S
line or Imperial intereft, they , by way of recom- 4. p. 1354
pence, received, from one Emperor, the dignity
of perpetual vicars of the Empire in Italy *: they
were created by another, Dukes of Milan, and a. n. 1395,
together with that title, the poffeffion of the city
and its territories was beftowed upon them as an
hereditary fief “’. John, King of France, among
other expedients for raifing money, which the
calamities of his reign obliged him to employ,
condefcended to give one of his daughters in mar-
riage to John Galeazzo Vifconti the firlt duke of
Milan, from whom he had received confiderable
fums. Valentine Vifconti, one of the children of
this marriage, married her coufin, Louis Duke of
Orleans, the only brother of Charles VL. In their
marriage contra®t, which the Pope confirmed, it
was ftipulated that, upon failure of heirs-male in
the family of Vifconti, the dutchy of Milan fhould
defcend to the pofterity of Valentine and the
Duke of Orleans. That event took place. In
the year one thoufand four hundred and forty-
feven, Philip Maria the laft Prince of the ducal
family of Vifconti died. Various competitors pre-
tended to the fucceflion. Charles Duke of Orleans

(3 - .

¢ Petrarch epift, ap. Struv. corp. i. 625.

87 . - . . 4
Leibnit. cod. jur. gent. diplom. vol. i. 254,
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Secr. 111, pleaded his right to it, founded on the marriagea

contract of his mother Valentine Vifconti. Alphonfo
King of Naples claimed it in confequence of a
will made by Philip Maria in his favour. The
Emperor contended that, upon the extinétion of
male iffue in the family of Vifconti, the fief returned
to the fuperior Lord, and ought to be re-annexed
to the Empire. The people of Milan , fmitten with
that love of liberty which prevailed among the
Italian States, declared againft the dominion of
any mafter, and eflablithed a republican form of
government.

But during the ftruggle among fo many com-
petitors, the prize for which they contended was
feized by one from whom none of them appre-
hended any danger. Francis Sforza, the natural
fon of Jacomuzzo Sforza, whom his courage and
abilities had elevated from the rank of a peafant to
be one of the moft eminent and powerful of the
Ttalian Condottieri, having fucceeded his father in
the command of the adventurers who followed
his ftandard, had married a natural daughter of
the laft Duke of Milan. Upon this fhadow of a
title Francis founded his pretenfions to the dutchy,
which he fupported with fuch talents and valour
as placed him at Jaft on the ducal throne. The
virtues as well as abilities with which he governed,
inducing his fubjeds to forget the defecs in his
title, he tranfmitted his dominions quietly to his
fon; from whom they defcended to his grandfon.
He was murdered by his grand uncle Ludovico,
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furnamed the Moor, who took poffeffion of the
dutchy; and his right to it was confirmed by the
inveftiture of the Emperor Maximilian in the year
one thoufand four hundred and ninety-four **.

Louis XI. who took pleafure in deprefling the
Princes of the blood, and who admired the poli-
tical abilities of Francis Sforza, would not permit
the Duke of Orleans to take, any ftep in profe-
cution of his right to the dutchy of Milan. Lu-
dovico the Moor kept up fucha clofe connection
wwith Charles VIII. that, during the greater part of
his reign, the claim of the family of Orleans con-
tinued to lie dormant. But when the crown of
France devolved to Louis XII. Duke of Orleans,
he inftantly afferted the rights of his family with
the ardour which it was natural to expect. Lu-
dovico Sforza, incapable of contending with fuch
a rival , was ftripped of all his dominions in the
fpace of a few days. The King, clad in the ducal
yobes, entered Milan in triumph; and foon after,
Ludovico having been betrayed by the Swils in
his pay , was fent a prifoner into France, and fhut
up in the caftle of Loches, where he lay unpitied
during the remainder of his days. In confequence
of one of the fingular revolutions which occur fo
frequently in the hiftory of the Milanefe, his fon
Vaximilian Sforza was placed on the ducal throne,
of which he kept pofleflion during the reign of

* Ripalm. hift. Mediol. Iib. vi: 65 4. ap. Struv. corp. i. 93o.
Du Mont, Corps Diplon. tom. iii. p. ii. 33 3.

SecT. 111,




172 A VIEW OF THE

Sect. IIL Louis XII.  But his fucceffor Francis I. was tos

A. D. 1512, high-pirited and enterprizing tamely to relinquifh
his title.  As foon as he was feated upon the
throne, he prepared to invade the Milanefe ; and
his right of fucceffion to it, appears from this
detail, to have been more natural and more juft
than that of any other competitor.

It is unneceffary, to enter into any detail with
refpect to the form of government in Genoa,
Parma, Modena, and the other inferior States of
Italy. Their names, indeed, will often occur in
the following hiftory. But the power of thefe
States themfelves was fo inconfiderable, that their
fate depended little upon their own efforts; and
the frequent revolutions which they underwent,
were brought about by the operations of the
Princes who attacked or defended them, rather than
by any thing peculiar in their internal conftitution,

The conti-  OF the great kingdoms on this fide of the Alps,

;:i"t‘_’r‘l'ni';:t Spain is one of the moft confiderable; and as it

of Spain,- Was the hereditary domain of Charles V. as well
as the chief fource of his power and wealth, a
diftin¢t knowledge of its political conftitution is
of capital importance towards underftanding the
tranfactions of his reign.

'Cam}uered THE Vandals and Goths, who overturned the

by the . Nt it .

Vsandal;, Roman power 1n Spain, eftablifhed a form of
government in that country, and brought in cuf-

toms and laws, perfedtly fimilar to thofe which
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J were introduced into the relt of Europe, by the Seor. 1Tk

.' other vicorious tribes which acquired fettlements
there. For fome time, fociety advanced, among
the new inhabitants of Spain, by the fame fteps,
and feemed to hold the fame courfe, as in other
European nations. To this progrefs, a fudden ', p, 71,
{top was put by the invafion of the Saracens Orand by the
Moors. The Goths could not withftand the efforts Moers.

d of their enthufiaftick valour, which fubdued Spain,

with the fame impetuous rapidity that diftin-

: guifhes all the opemtlons of their arms. The con-

querors introduced into the country in which they

fettled the Mahometan religion, the Arabick lan-

guage , the manners of thc P.aﬂ together with

tlmt tafte for the arts, and that love of elegance

and fplendour, which the Caliphs had begun to

cultivate among their fubjects.

SucH Gothick nobles, as difdained to fubmit to The chri.

the Moorifh yoke, fled for refuge to the inac-fHans sra-
dually recos

ceflible mountains of Afturias. There they com- e gomi
forted themfelves with enjoying the exercife fnwnm
the Chriftian religion, and with maintaining the Seein;
authority of their ancient laws. Being joined by
many of the boldeft and moft warlike amonrrthear
countrymen, they fallied out upon the ad}aceur
{ettlements of the Vloors, in fmall parties; but
venturing only upon fhort excurlions at firft, they
were fatisfied with plunder and revenge, without
thinking of conqueft. By degrees, their ftrength
increafed , their views enlarged, a regular govern-
ment was eftablifhed among them , and they began
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SecT. III. to aim at extending their territories. While they

452,

The union

of its various the IMahometans at v
Kingdoms,

pulhed on their attacks with the unremitting
ardour excited by zeal for religion, by the defire
of vengeance, and by the hope of refcuing their
country {rom oppreffion ; while they conduéted
their operations with the courage natural to men
who had no other occupation but war, and who
were ftrangers to all the arts which corrupt or
enfeeble the mind, the Moors gradually loft many
of the advantages, to which they had been in-
debted for their firlt fuccefs. They threw off all
dependence on the Caliphs®; they negle@ed to
preferve a clofe connedtion with their countrymen
in Africa; their empire in Spain was {plit into
many {mall kingdoms ; the arts which they culti-
vated, together with the luxury to which thefe
gave rife, relaxed, in fome meafure, the force of
their military inftitutions , and abated the vigour
of their warlike fpirit. The Moors, however,
continued flill to be 2 gallant people, and pol-
fefled great refources. According to the magni-
ficent ftile of the Spanifh hiftorians eight centuries
of almolt uninterrupted war elapfed, and three
thoufand feven hundred battles were fought before
the laft of the Moori(h kingdoms in Spain fub-
mitted to the Chriftian arms.

As the Chriftians made their conquelts upon
: arious periods, and under
different leaders, each formed the terri tory which
he had wrefted from the common enemy, into an

é9 . . .
Jos. Sim.Affemanni Hiftor, Teal, Scriptores, vol, iii. p.135,
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independent State. Spain was divided into as SgeT. ITL
many feparate kingdoms, asit contained provincess;
in each city of note, a petty IVlonarch eftablifhed
his throne, and affumed all the enfigns of royalty.
In a feries of years, however, by the ufual events

men of intermarriages , or legal fucceflfion, or conqueft,
' all thefe inferior principalities were annexed to the
o more powerful kingdoms of Caftile and of Ara-

gon. At length, by the fortunate marriage of

o Ferdinand and Ifabella, the former the hereditary

- MVonarch of Aragon ,and the latter raifed to the
throne of Caftile by the affection of her fubjects,

all the Spanifh crowns were united, and defcended w81
in the fame line,

From this period, the political conftitution of Their an-
a1 5 - o s _cient cui~
Spain began to a{‘_fume a regular and uniform ap e
pearance ; the genius of government may be de-1aws referva
lineated, and the progrefs of its laws and manners¢d amid®
: : : 2 all their re~
may be traced with certainty. Notwithftanding yoiutiens ;
the fingular revolution which the invafion of the
IMoors occafioned in Spain, and the peculiarity of
its fate, in being fo long fubje&ed to the Maho-
metan yoke, the cuftoms introduced by the Van-
dals and Goths had taken fuch deep root, and
were fothoroughly incorporated with the frame of
its government, thatin every province which the
Chriftians recovered from the Moors, we find the
condition of individuals, as well as the political
conflitution, nearly the fame asin other nations
of Europe. Lands were held by the fame tenure ;

jultice was difpenled in the fame form ; the fame




which ren
ders their

of other
nations of
Europe.
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Sect. IIL privileges were claimed by the nobility; and the
" fame power exercifed by the Cortes, or general
Ratein fome 211embly of the kingdom. Several circumftances

degree fimi- contributed to fecure this permanence of the fendal
lar to that -

inftitutions in Spain, notwithftanding the conqueft
of the Moors, which feemed to have overturned
them. Such of the Spaniards, as preferved their
independence , adhered to their ancient cuftoms,
not only from attachment to them, but out of
antipathy to the Moors, to whofe ideas concerning
property and government thefe cuftoms were to.
tally repugnant. Even among the Chriftians, who
fubmitted to the Moorith conquerors, and con-
fented to become their fubje&s, ancient cuftoms
were not entirely abolifhed. They were permitted
to retain their religion; their laws concerning pri-
vate property ; their forms oFadmihiﬁering juftice;
and their mode of levying taxes. The followers
of Vlahomet are the only enthufiafts, who have
united the fpirit of toleration with zeal for making
profelytes, and who, at the fame time that they
took armsto propagate the doctrine of their pro-
phet, permitted fuch as would not embrace it, to
adhere to their own tenets, and to pradife their
own rites. To this peculiarity in the genius of
the Mahometan religion, as well as to the defire
which the Moors had of reconciling the Chriftians
to their yoke , it was owing that the ancient man-
ners and laws in Spain furvived the viclent fhock
of a conqueft, and were permitted to fubfift. not-
withftanding the introdu&ion of a new religion
and
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and a new form of government into that country. SECT. TIL
It is obvious from all thefe particulars, that the
Chriftians muft have found it extremely eafy to
re-eftablifh manners and government on their an-
cient foundations In thofc provinces of Spain
which they wrelted fucceffively from the Moors.
A confiderable part of the people retained fuch a
fondnefs for the cuftoms, and fuch a reverence
for the laws of their anceftors, that wifhing to fee
them completely reftored , they were not only will-
ing but eager to refume the former, and to recog-
nize the amhonty of the latter.

Byt though the feudal form of government, Cestain pe-
with all the inftitutions which characerize it, was culiarities in
thus preer ed entire in Caftile and Araqon aa:ﬁ::;,,clrﬁ'
well as in all the kingdoms which depended on!laws.
thefe crowns, there were certain peculiarities in
their political conPutnnom which diftinguifh them
from thofe of any other country in hurope The The preros
royal prerogatwe extremely limited inev ery feudal ;T:I‘[’:d”‘;];
kingdom , was 01r<,umfcr1bcrl in Spain, within e immu-
fuch narrow bounds , as reduced the power of the nities of the
fovereign almoft to nothing. The privileges ofzsz,:;‘f:m
the nobility were vaft in proportion, and extended
fo far, as to border on abfolute independence.

The immunities of the c1tze~. were great, they pof:
feffed confiderable influence in the Lortes, and they
afpued at obtaining more. Such a {tate offm:letv,
in which the polmcal machine was fo 1l ad;u&cd
and the feveral members of the legiflature fo im-

VMol N
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Sect. 1. properly balanced, produced interior difotdets in
the kingdoms of Spain, which rofe beyond the
pitch of turbulence and anarchy, ufual under the
feudal government. The whole tenor of the Spa-
nifh hiftory confirms the truth of this obfervation;
and when the mutinous fpirit, to which the genius
of their policy gave birth and vigour, was no
longer refirzined and overawed: by the immediate
dread of the Moorifh arms, it broke out into
more frequent infurreétions againft the govern-
ment of their Princes, as well as more outrageous
infults on their dignity, than occur in the annals
of*any other country. Thefe were accompanied
at fome times with more liberal fentiments con-
cerning the rights of the people, at other times
with more elevated notions concerning the privi-
leges of the nobles, than were common in other
nations,

tnftances 1N the principality of Catalonia, which was an-
of this: pexed to the kingdom of Aragon, the impatience
of the people to obtain the redrefs of their griev-
ances having prompted them to take arms againft
A.D.1g6z. their fovereign John 1I, they, by a folemn deed,
recalled the oath of allegiance which they had
fworn to him, declared him and his pofterity to [
be unworthy of the throne ’*, and endeavoured to
eftablifh a republican form of government, in ‘

order to fecure the perpetual enjoyment of that

20 ~ ' .
Zurita Annales de Arag. tom. iv- 113. 115 , &¢.
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iiberty, after which they afpired ”*. Nearly about Seet. 1L
the fame period , the indignation of the Caftilian
nobility againft the weak and flagitious adminiftra-
tion of Hem‘y IV. having led them to combine
againft him, they arrogated, as one of the privi-
leges belonging to their order, the right of trying
and of paffing fentence on their fovereign. Tha
the exercife of this power might be as publick
and folemn , as the pretenfion to it was bold, they
R fummoned all the nobility of their party to meeta. p. rass.
at Avila; a fpacious theatre was erected in a plain
without the walls of the town, an image repre-
fenting the King, was feated on a throne, clad in
royal robes, with a crown on its head, a fceptre
in its hand, and the fword of juftice by its fide.
The accufation againft the King was read, and
the fentence of depofition was pronounced, in pre-
fence of a numerous affembly. At the clofe of
the firft article of the charge , the archbifhop of
"Toledo advanced, and tore the erown from the
head of the image; at the clofe of the fecond, the
Conde de Placentia fnatched the fword of juftice
from its fide; at the clofe of the third, the Conde
de Benevente wrefted the fceptre from its hand ;
at the clofe of the lalt, Don Diego Lopes de
Stuniga tumbled it headlong from the throne. At
the fame inftant, Don Alfonfo , Henry’s brother, was
proclaimed King of Caftile and Leon in his ftead 7%

7* Ferreras hift. ¢’Efpagne, tom. vii. p. 92. P. Orleans
Revol. d’Efpagne, tom. iii. p. 155. L. Marin®us Siculus de
reb. Hifpan. apud Schotti Script. Hifpan. fol. 429.

7% Marian. hift. lib. xxiii. ¢, 9,

N a
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Sect. III.  THE moft daring leaders of fadion would not
have ventured on thefe meafures, nor have con-
ducted them with fuch publick ceremony, if the
fentiments of the people concerning the royal dig-
nity , had not been fo formed by the laws and
policy , to which they were accuftomed both in
Caftile and Catalonia, as prepared them to approve
of fuch extraordinary proceedings, or to acquiefce
in them.

The confii- IN Aragon, the form of government was mo-
:'t:‘;:‘nmi:'lf narchical , but the genius and maxims of it were
of Aragon. purely republican. The Kings, who were long
eledtive, retained only the thadow of power; the
real exercife of it was in the Cortes or parliament
of the kingdom. This fupreme affembly was com-
pofed of four different arms or members. The
nobility of the firft rank. The Equeftrian order,
or nobility of the fecond clafs. The reprefenta-
tives of the cities and towns , whofe right to a place
in the Cortes, if we may give credit to the hifto-
rians of Aragon , was coeval with the conftitution.
The ecclefiaftical order, compofed of the digni-
taries of the church, together with the reprefent-
atives of the inferior clergy . No law could pafs
in this affembly without the affent of every fingle
member who had a right to vote ", Without the
permiffion of the Cortes, no tax could be impofed ;
no war could be declared; no peace concluded;
no money could be coined; nor any alteration be
: Flurma de celebrar Cortes en Aragon. por Geron, Martel.
7_ Martel. ibid. p. z.
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made in the current fpecie . The power of re- Seer. IIL

\1ewm§: the proceedings of all inferior courts, the
privilege of mfpechnfr every department of ad.
miniftration, and the right of mdleﬁ'infr all griev-
ances, belonged to the Cortes. Nor did tho[e who
conceived themfd\ es to be aggrieved , addrefs the
oVt Cortes in the humble tone oi fupphcants , and pe-
ot tition for redrefs; they demanded it as the birth-
right of freemen, and required the guardians of
their liberty to decide with refpect to the points
o which they laid before them ¢, This fovereign
court was held , during feveral centuries, every
year, but, in confequence of a regulation intro-
duced about the beginning of the fourteenth cen-
tury, it was convoked from that period only once
in two years. After it was affembled, the King
T had no right to prorogue or diffolve it w1thout1ta
own confent ; and the feffion continued forty days .

Nor fatisfied with having erected fuch formida- office ana
ble barriers againft the encroachments of the royal ;;‘ 'r‘;;:“"“
prerogative , nor willing to commit the guardian{hip Juffiza,
of their liberties to the vigilance and authority of
an affembly, fimilar to the diets, ftates-general , and
parliaments, in which the other feudal nations
placed fo much confidence , the Aragonefe had re-
courfe to an inftitution peculiar to themfelves, and

eletted a Juftiza or {fupreme judge. This magif-

7* Hier. Blanca comment, rer. Aragon. ap. Schot, Script.
Hifpan. vol. iii. p. 750.

¢ Martel. Forma de celebr. p. z.

?? Hier. Blanca comment. 763.

N 3
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trate, whofe office bore fome refemblance to that
of the Ephori in ancient Sparta, acted as the pro-
ector of the people, and the comptroller of the
Prince. The perfon of the JuRiza was facred,
his power and jurifdidtion almoft unbonnded,
He was the fupreme interpreter of the laws. Not
only inferior judges, but the Kings themfelves were
bound to confult him in every doubtful cafe,and
to receive his refponfes with implicit deference ™,
An appeal lay to him from the royal judges, as
well as from thofe appointed by the barons within
their refpective territories. Even when no appeal
was made to him, he could interpofe by his own
authority , prohibit the ordinary judge to proceed,
take immediate cognizance of the caufe himfelf,
and remove the party accufed to the Manifeftation
or prifon of the ftate, to which no perfon had ac.
cels but by his permiffion. His power was exerted
with no lels vigour and effe@ in fuperintending
the adminifiration of government, than in regulat-
ing the courfe of juftice. It was the prerogative
of the Juftiza to infpect the conduc of the King.
He had a title to review all the royal proclama-
tions and patents , and to declare whether or not
they were agreeable to law , and ought to be car-
tied into execution. He, by his fole authority,
could exclude any of the King’s minifters from
the conduét of affairs, and call them to anfwer for

7% .
Blanca has preferved two refponfes of the Juftiza to
James 1l.who reizned towards the clofe of the thirtegnth cen-
tury , Blanca v748.

Py — |
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¢heir mal-adminiftration. He himfelf was account- SECT. 117
able to the Cortes alone, for the manner in which

he difcharged the duties of this high office, and
performed functions of the greateft importance that

could be committed to a fubject (HH) ",

It is evident from a bare enumeration of the The regat
privileges of the Aragonefe Cortes, as well as ofﬂz‘;‘lﬁft_ri;ie:l'
the rights belonging to the Juftiza, that a Very wichin nar.
fmall portion of power remained in the hands ofrow linits.
the King. The Aragonefe feem to have been fo-
licitous that their monarchs fhould know and fee
this ftate of impotence, to which they were re-
duced. Even in fwearing allegiance to their fove-
reign, an act which ought, naturally, to be accom-
panied with profeffions of fubmiffion and refpect,
they divifed an oath, infucha form, as to remind
him of his dependence on his fubjects. “ We,”
faid the Juftiza to the King in the name of his high-
fpirited barons, “ who are each of us as good, and
who are altogether more powerful than you, pro-
mife obedience to your government, if you main-
tain our rights and liberties; but if not, not.”
Conformably to this oath, they eftablifhed 1t as a
fundamental article in their conftitution , that if
the King thould violate their rights and privileges,
it was lawful for the people to difclaim him as
their fovereign , and to elect another, even though
a heathen, in his place *. The attachment of the

(HH) NOTE XXXI.
7% INier Rlanca Comt ;

Hier. Blanca Comment. p. 747—7955.
ic T 1 A

Hier. Blanca Comment. 720.
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Aragonefe to this fingular conftitution of govern-
ment, was extreme, and their refpe@ for it ap-
proached to fuperftitious veneration (II). In the
preamble to one of their laws, they declare, that
fuch was the barrennefs of their country , and the
poverty of the inhabitants, that, if it were not on
account of the liberties by which they were diftin-
guifhed from other nations, the people would aban-
donit, andgo inquelt of afettlement to fome more
fruitful region **

Conttitation  IN Calftile, there were not fuch peculiarities in
and go.
veinment of
Cattile.

the form of government, as to eltablifh any re-
markable diftinction between it and that of the
other European nations. The executive part of
government was committed to the King, but with
a prerogative extremely limited. The legiflative
authority refided in the Cortes, which was com-
poled of the nobility, the dignified ecclefiaftics,
and the reprefentatives of the cities. The affembly
of the Cortes in Caftile was very aaclent, and
feems to have been coeval with the conftitution,
The members of the three different orders, who had
a right of fuffrage, met in one place, and delibe-
rated as one colle@ive body ; the decifions of which
were regulated by the fentiments of the majority.
The right of impnﬁng taxes, of enacting laws,
and of redrefling erievances belonged to this af-
fembly; and in order to fecure the affent of the
King to fuch Ratutes and regulations as were deem-
EIIU NOTE XXXII.
Hier, Blanca Com. p, ws1.
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ed falutary or beneficial to the kingdom, it was
ufual in the Cortes, to take no ftep E‘)\led‘: grant-
ing money, until all bufinefs relative to the pub-
lick welfare was concluded. The reprefentatives
of cities feem to have obtained a feat very early
in the Cortes of Caftile, and foon acquired fuch
influence and credit, as were very uncommon, ata
period when the fplendourand pre- -eminence of the
nobility had eclipfed or annihilated all other orders
of men. The number of members from cities
bore fuch a proportion to that of the whole col-
lective body, as rendered them extremely refpect
able in the Cortes (KK). The degree of confi-
deration, which they poffeffed in the ftate, may be

Sect. ITL

eftimated by one event. Upon the death of John 1.8 D.1390.

a council of regency was appointed to govern the
kingdom during the minority of his fon. It was
compofed of an equal number of noblemen, and
of deputies chofen by the cities; the latter were
admitted to the fame rank, and invefted with the

. fame powers, as prelates and grandees of the firft

order **. But though the members of communi-
ties in Caltile were elevated above the condition
wherein they were placed in other kingdoms of
Europe though they had attained to fuch politi-
cal importance, that even the proud and jealous
fpirit of the feudal ariftocracy could not exclude
them from a confiderable fhare in government; yet
the nobles, notwithftanding thefe acquifitions of
the commons, continued to affert the privileges of

(KK) NOTE XXXIII.

* Marian, hift. lib. 3viii. c. 15.
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Sgcr, I1L their order, in oppofition to the crown, in a tone
extremely high. There was not any body of nobi-
lity in Europe more diftinguifhed for independence

f {pirit, haughtinefs of deportment, and bold pre-
tenfions, than that of Caftile. The hiftory of that
monarchy affords the moft firiking examples of
the vigilance with which they obferved, and of the
vigour with which they oppofed every fcheme of
their Kings, that tended to encroach on their ju-
rifdiction, to diminifl their dignity , or to abridge
their power. Even in their ordinary intercourfe
with their Monarchs, they preferved fuch a confci-
oufnefls of their rank, that the nobles of the firfk
order claimed it as a privilege to be covered in the
royal prefence, and approached their fovereigns ra-
ther as equals than as fubjeds.

THE conltitution of the fubordinate monarchs,
which depended on the crowns of Caftile and Ara-
gon, nearly refembled that of the kingdom to which
they were annexed. In all of them, the dignity
and independence of the nobles were great ; the
immunities and power of the cities were con-
fiderable.

i AN attentive obfervation of the fingular fitua-
caufes of  tion of Spain, as well as the various events which
:];Eu:;l:l;eff occurred there, from the invafion of the Moors to
the Spanish the union of its kingdoms under Ferdinand and
Monarchs.  Ifabella, will difcover the caufes to which all the
peculiarities in its political conflitution I have
pointed out, ought to he afcribed.
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As the provinces of Spain were wrefted from
the Mahometans gradually and with difficulty, the
nobles, who followed the ftandard of any eminent
leader in thefe wars, conquered not for him alone,
but for themfelves. They claimed a fhare in the
lands which their valour had torn from the enemy,
and their profperity and power increafed, in pro-
portion as the territory of the Prince extended.

During their perpetual wars with the Voors,
the Monarchs of Spain depended fo much on their
noblss, that it became neceflary to conciliate their
gooc_ will by fucceffive grants of new honours and
privileges. By the time that any Prince could

{t:mH) his dominion in a conquered province,
the greater part of the property was parcelled out
by him among his barons, with fuch jurifdiction
and immunities, as raifed them almoft to fovereign
power.

AT the fame time, the kingdoms ere@ed in fo
many different corners of Spain, were extremely
inconfiderable. The petty monarch was but lit-
tle elevated above his nobles. They, feeling them-
felves to be almolt his equals, acted as fuch. The
Kings of fuch limited: domains could neither com-
mand much refped, nor paffels great power; and
noblemen, fo nearly on the fame level, could not
look up to them with that reverence, with which

the fovereigns of the great monarchies in Europe
were viewed by their fubjeds (LL
(LL) NOTE XXXIV.

Sect. IIL
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THESE circumftances concurred in exalting the
nobility , and in depreffing the royal authority;
there were other caufes which raifed the cities in
Spain to confideration and power.

As the open country, during the wars with the
Moors, was perpetually expofed to the excurfions
of the enemy, with whom no peace or truce was
fo permanent as to prove any lafting fecurity, felf-
prefervation obliged perfons of all ranks to fix
their refidence in places of ftrength. The caftles
of the barons, which, in other countries, afforded
2 commodious retreat from the depredations of
banditti, or from the tranfient violence of any 1in-
terior commotion, were unable to refift an enemy
whofe operations were conducted with regular and
perlevering vigour. Cities, in which great num-
bers united for their mutual defence, were the
only places in which people could fix their refi-
dence with any profpect of fafety. To this was
owing the rapid growth of thofe cities in Spain
of which the Chriftians recovered pofleffion, All
who fled from the Moorifh yoke reforted to them,
as to an alylum; and there, the greater part of
thofe who took the field againft the Mahometans
eftablifhed their families.

EacH of thefe cities, during a longer or fhorter
courle of years, was the capital of a little ftate,
and enjoyed all the advantages which accelerate

the increafe of inhabitants in every place thatis the
feat of government.
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TaEe number of cities in Spain, at the begin-
ning of the fifteenth century, was confiderable,
and they were peopled far beyond the proportion
which was common in other parts of Europe, ex-
cept in Italy and the Low-Countries. The Moors
had introduced manufactures into thofe cities,
while under their dominion. The Chriftians, who,
by intermixture with them, had learned their arts,
continued to cultivate thefe. The trade of feveral
of the Spanifh towns appears to have been con-
fiderable; and the fpirit of commerce continued
to preferve the number of their inhabitants, as

Seem. 1T

the fenfe of danger had firlk induced them to -

crowd together.

As the Spanifh cities were populous, many of
the inhabitants were of a rank fuperior to thofe
who refided in towns in other countries of Europe.
That caufe, which contributed chiefly to their
population, affected equally perfons of every con-
dition, who flocked thither promifcuoully, in order
to find fhelter, or in hopes of making a ftand
there againft the enemy, with greater advantage
than in any other {tation. The perfons elected as
their reprefentatives in the Cortes by the cities, or
promoted to offices of truft and dignity in the
government of the community, were often, as will
appear from tranfactions which I fhall hereafter
relate, of fuch confiderable rank in the kingdom,
as reflec¢ted luftre on their conftituents, and on the
ftations wherein they wyere placed.
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Secr. I As it was impoflible to carry on a continual
war againft the IMoors, without fome other mili-
tary force, than that which the barons were obliged
to bring into the field, in confequence of the feudal
tenures, it became neceffary to have fome troops,
particularly a body of light cavalry, in conftant pay.
It was one of the privileges of the nobles, that
their lands were exempt from the burden of taxes.
The charge of fupporting the troops requifite for
the publick fafety, fell wholly upon the cities;
and their Kings, being obliged frequently to apply
to them for aid, found it neceflary to gain their
favour by conceflions,which not only extended their
immunities, but added to their wealth and power.

WHEN the influence of all thefe circumf{tances,
peculiar to Spain, is added to the general and
common caufes, which contributed to aggrandize
cities in other countries of Europe, this will fully
account for the extenflive privileges which they
acquired, as well as for the extraordinary confi-

deration to which they attained, in all the Spanifl
kingdoms (IVIIVL).

Meafuresof . Dy thefe exorbitant privileges of the nobility

Yo
different  and this unufual power of the cities in §
Princes in

nain, the

H
4

order to ex. TOYal prerogative was hemmed in on every fide,

tendtheir  and reduced within very narrow bounds. Senfible
power;

of this, and impatient of fuch reftraint, different
Monarchs endeavoured, at various junétures, to
enlarge their own jurifdiction, and to circumfcribe
(MM) NOTE XXXV.

th:
the

+]h
L

at

Il



STATE OF EUROPE. 191

that of their fubjecs. Their power, however, or SecT. IIL,
their abilities, were fo unequal to the undertaking;

that their efforts were attended with little fuccels.

But when Ferdinand and labella found themfelves particutarty
at the head of the united kingdoms of Spnin,:ifff;g;
and delivered from the danger and intermptiouI}ab‘eua.
of domeftic wars, they were not only in a con-

dition to refume, but were able to profecute with
advantage, the fchemes of extending the preroga-

tive, which their anceftors had attempted in vain.
Ferdinand’s profound fagacity in concerting his
meafures, his perfevering induftry in conducting

them, and his uncommon addrefs in carrying them

into execution, fitted him admirably for an under-

taking which required all thefe talents.

As the overgrown power, and high pretenfions Ferdinad’s
of the nobility were what the Vonarchs of Spain ;E&;f::m
felt molt fenfibly, and bore with the greateft im- abridging
patience , the great object of Ferdinand’s policy;ifels’f;':
was to reduce thefe within more moderate bounds. power of the
Under various pretexts, fometimes by violence, nobitits.
more frequently in confequence of decrees ob-
tained in the courts of law, he wrefted from the
barons a great part of the lands, which had been
granted to them by the inconfiderate bounty of
former Monarchs, particularly during the feeble
and profufe reign of his predeceflor Henry 1V,

He did not give the entire conduct of affairs to
perfons of noble birth, who were accuftomed to
occupy every department of importance in peace

or in war, as if it had been a privilege peculiar to
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Secr. IIL. their order, to be employed as the fole counfellors

Particularly

and minifters of the crown. He often tranfadted
bufinefs of great confequence without their inter-
vention, and committed many offices of power
and truft to new men, devoted to his intereft *’.
He introduced a degree of ftate and dignity into
his court, which being unknown in Spain, while
it remained {plitinto many fmall kingdoms, taught
the nobles to approach their fovereign with more
ceremony, and gradually rendered him the objed
of greater deference and refpec.

TuE annexing the mafter(hips of the three mili-

by anvexing tary orders of St, Jago , Calatrava, and Alcantara,

the grand-
mafterships

to the crown, was another expedient, by which

of the three Ferdinand greatly augmented the revenue and

orders to the

crown s

power of the Kings of Spain. Thefe orders were
inftituted. in imitation of thofe of the Knights
Templars and of St. John of Jerufalem, on pur-
pole to wage perpetual war with the [Vlahometans,
and to protect the pilgrims who vifited Compof-
tella, or other places of eminent fanc&ity in Spain.
The zeal and {uperftition of the ages, in which
they were founded, prompted perfons of every
rank to beftow fuch liberal donations on thofe holy
warriors, that, in a fhort time, they engrofled a
confiderable fhare in the property and wealth of
the kingdom. The mafterfhips of thefe orders
came to be ftations of the greateft power and opu-
lence to which a Spanifh nobleman could be ad-
vanced. Thefe high dignities were in the difpofal
¥ Zurita annales de Arag. tom. vi. p. 22

e =

T . ]




STATE OF EUROPE. 193

kel of the Knights of the Order, and placed the per- SgcT. I
AL fons on whom they conferred them almolt on a

level with their fovereign (NN ). Ferdinand, un-

willing that the nobility, whom he confidered as

already too formidable, fhould derive fuch addi-

tional credit and influence from poflefling the
government of thefe wealthy fraternities, was foli-

citous to wreft it out of their hands, and to veit

it in the crown. His mealures for accomplifhing 4, p. 147s.
this, were wifely planned, and executed with vi- and 1493
eour . By addrefs, by promifes, and by threats,

he prevailed on the Knights of each Order to

place ifabella and him at the head of it. Inno-

Alcant cent VIII. and Alexander VI. gave this election

the fan&ion of papal authority **; and fubfequent

Pontiffs rendered the annexation of thefe mafter-

fhips to the crown perpetual.

WaiLE Ferdinand, by this meafure, diminithed ang ty cie-
the power and influence of the nobility, and added cumferibing
new luftre or authority to the crown, he w M'T':"Jl;]f'[';;f'
taking other important fteps with a view to the nobility.
fame objec. The fovereign jurifdiction which the
feudal barons exercifed within their own territories,
was the pride and diftinction of their order. To
have invaded openly 2 privilege which they prized
fo highly, and in defence of which they would

(NN) NOTE XXXVL

* Marian. hift. lib. xxv. c. .

*5 Zurita annales, tom. §. p. z2. JEli Anton. Nebriffenfis
rerum a Ferdinand., & Elizab. geftarum decades ii. apud
Schot. fcript. Hifpan. i. 86o.
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. have run fo eagerly to arms, was a mealure too
daring for a Prince of Ferdinand’s cautious tem-
per. He took advantage, however, of an oppor-
tunity which the ftate of his kingdoms and the
ipirit of his people prefented him, in order to
undermine what he durft not d.:'l‘ﬂ,ut The incef-
fant depredations of the Vloors, the want of dif-
cipline among the troops which were employed to
oppofe them, the frequent civil wwars between the
crown and the nobility , as well as the undifcerning
rage with which the barons carried on their private
wars with each other, filled all the provinces of
Spain with diforder. Rapine, outrage, and mur-
der, became {fo common, as not only to interrupt
commerce, but in a great meafure to fufpend all
mtercourfe between one place and another. That
fecurity and protchc..m which men expe& from
entering into civil fociety, ceafed almo 3 totally.
Interior order and police, while the feudal mfhtu—
tions rémained in vigour, were fo little Oby:-its of
attention, and the adminiftration of juftice was fo
extremely feeble, that it would have been vain to
have expeéed rehm from the eftablifhed laws of
the ordinary judges. But the evil became fo in-
tolerable, and the inhabitants of cities, who were
the chiel {ufferers, grew fo impatient of this
anarchy,; that felf-prefervation forced them to have
recoutfe to an extraordinary remedy. About the
middle of the thirtcenth century, the cities in the
kingdom of Aragon, and after their example
thofe n Caflile, fmm cd themfelves into an affos
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ciation, diftinguithed by the name of the Holy
Brotherhood. They exacted a certain contribution
from each of the aflociated towns; they levied a
confiderable body of troops, in order to protec
travellers, and to purfue criminals; they appointed
Jer' who opened their courts in various parts
of the kingdom. Whoever was guilty of murder,
robbery, or of any act that violated the publick
peace, and was feized by the troops of the Brother-
hood , was carried before judges of their nomination,
who, without paying any regard to the exclufive
and fovereign jurifdi¢tion which the lord of the
pidce might Unm tried and condemned the crimi-
nals. By means of this, the prompt and impartial
adminiftration ()IJIIHC'CL. was reftored; and tDD(.tI‘JC!
with it; internal tranquillity and order bugan. to
return. The nobles alone murmured at this falu-
tary inftitution. ‘They complained of it as an
encroachment on one of their moft valuable privi-
333:5. They remonfirated againft it in an high
tone; and, on fome occafions, refufed to grant
any aid to the crown , unlefs it were abolifhed.
Ferdinand, however, was fenfible not only of the
good effe&ts of the Holy Brotherhood with refpect
to the police of his I\mgc.oms, but perceived its
tendency to abridge, and at length to annihilate
the territorial mifdu‘tfon of the nobi‘ ity. He couns
tenanced the m"k,tu\,mn on every OCCR[EUH. He fup-
sreed it with the whole force of royal av*hority-

befides the expedients e mph‘ﬁu by’ him in
xmon  with the other monarchs of Europe

17 2
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Sect. IIl. he availed himfelf of this inftitution, which was
peculiar to his kingdom, in order to limit and abo-
lifh that independent jurifdiction of the nobility,
which was no lefs inconfiftent with the authority of
the Prince , than with the order of fociety (QO ).

Notwithe BuT though Ferdinand by thefe meafures con-
{ftanding all fiderabl 1 d ket L e fomtoialas
thefe, the HO€Tably enlarged tae boundarics Of prerogative,

government and acquired a degree of influence and power far

21:’1};;‘;]';][;‘”1)63;011(1 what any of his predeceflors had enjoyed,

Geeo. yet the limitations of the royal authority , as well as
the barriers againft its encroachments, continued
to be many and {trong. The fpirit of liberty was
vigorous among the people of Spain; the {pirit
of independence was high among the nobility ;
and though the love of glory, peculiar to the
Spaniardsin every period of their hiftory, prompted
them to fupport Ferdinand with zeal in his foreign
operations, and to afford him fuch aid as enabled
him not only to undertake but to execute great
enterprizes; he reigned over his fubjed@s with a
jurifdiction lefs extenfive than that of any of the
great monarchs in Europe. It will appé&r from
many paflages in the following hiftory, that, during
a confiderable part of the reign of his fucceffor
Charles V. the prerogative of the Spanifh crown
was equally circumfcribed.

confiitution  'THE ancient government and laws in France fo

Epg e : :
et nearly refembled thofe of the other feudal king-

France,

(00) NOTE XXXVIL




STATE OF EUROPE. 107

5 doms, that fuch a detail with refpect to them as Seer. ITL.
- was neceflary, in order to convey fome idea of the
nature and efiects of the peculiar inftitutions which
took place in Spain, would be fuperfiuous. In
the view which [ have exhibited of the means by
which the French monarchs acquired fuch full
ol command of the national force of their kingdom,
as enabled them to engage in extenfive fchemes of
far foreign operation, I have already pointed out the
great fteps by which they advanced towards a
more ample poffeflion of political power, and a
more uncontrouled exercife of their royal prero-
gative. All that now remains is to take notice of
fuch particulars in the conltitution of France, as
ferve either to diftinguifh 1t from that of other
countries, or tend to throw any light on the
tranfadions of that period to which the following
hiftory extends.

Uxper the French monarchs of the firlt race, Power of
the royal prerogative was very inconfiderable. A’ﬁﬁ?ﬁﬁf
The General Affemblies of the nation, which metunder the
annually at ftated feafons, extended their authouty ﬁ’“ race, of
to every department of government. The powei i
of ele¢ting Kings, of enacting laws, of redrefling
grievances, of conferring donations o' the Prince;
of paffing judgment in the laft refort, with 1efped
to every perfon and to every caufe, refided in
this great convention of the nation. Under the Under the
fu:ond race of Kings, notwithftanding the power Hieng,
and {plendour which the conquefts of Chmlmmgne
added to the crown, the general affemblies of the

O3
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nations continued to poflefs extenfive aunthority.
The right of c Ietermi-iiﬂg which of the royal fa-
mily i" ould be pmccu on the throne, was vefted
in them, The Princes elevated to that dignity by
their fufirage were accuftomed regularly to. call
and to confult them with refpect to every affair
of importance to the flate, and without their con-

fent no law was pafled, and no new tax was levied.

Bur, by the time that Hugh Capet , the father
he third race of Kings, took pofleffion of the
throne of France, fuch ch ?'q es had happened in
the po]mcm ftate of the kingdom. as confiderably
affected the power and juri .;'ui-fm of the general
aflembly of the nation. The royal authority 1n
the hands of the c.cgener;ﬁe polterity of Charle-
magne, had dwindled ints infignificance and con-
tempt. Every confiderable proprietor of land had
formed his territory into a barony, almoft inde-
pendent of the fovereign. The dukes or gover-
nors of provinces , the counts or governors of towns
and {mall diftricts, and the great officers of the
crown, had nnduul thefe dignities, originally

grante n)l‘ii' ruumg pleafure or for life, hereditary
in their families. Kach of thefe had ufurped all

hts which hitherto had been deemed the
inctions of royalty , particularly the privileges
of difpenfing juftice within their own domains, of
coining money , and of waging war. Every difirict
was governed by local cuftoms , ;.CL‘]O\VIL(}QC(I a
diftin¢t lord, and purfued a Lpamtf* intereft. The

formality of doing homage to their fovereign, was




STATE OF EUROPE. 19

almolt the only act of fubjetion, which haughty Sgzer: i
barons would perform, and that bound them no

farther than they were willing to acknowledge its
obligation (PP). '

Ix a kingdom broken into fo many independent The power

baronies, hardly any common principle of union f;:.mf.;w
vemained; and the general affembly 1 1ts delibe- bly 1cs con-
rations could fearcely confider the nation as forming fiderable and
one body, or eftablifh common regulations to be of
equal force in every part. Within the immediate
domains of the crown the King might publifh
laws, and they were obeyed, becaufe there he was
acknowledged as the only lord. But if he had
aimed at rendering thefe general, that would have
alarmed the barons as an encroachment upon the
independence of their jurifdiction. The barons,
with no lefs care, avoided the enadting of general
laws, becaufe the execution of them muft have
been vefted in the King, and would have enlarged
that paramount power, which was the obje&t of
their jealoufy. 'Thus under the defcendants of
Hugh Capet, the States General ( for that was the
name by which the fupreme affembly of the French
nation came then to be diftinguifhed) loft their
legiflative authority, or atlealtentirely relinquifhed
the exercife of it. From that period, the jurifdic-
tion of the States General extended no farther thao
to the impofition of new taxes, the determination
of queftions with refpect to the right of fucceffian

{PP) NOTE XXXVIIL
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SecT, III, tothe crown, the fetthing of the regency when the ¢f
preceding monarch had not fixed it by his will, 0]
and the prefenting remonftrances enumerating the b
grievances of which the nation wifhed to obtain ol
redrefs,

As, during feveral centuries the monarchs of
Furope feldom demanded extraordinary fubfidies of
their fubjects, and the other events which required

the interpofition of the States, rarely occurred, fee
their meetings in France were not frequent. They o
were fummoned occafionally by their Kings, when o
compelled by their wants or by their fears to have i
recourfe to their aid; but they did not, like the 1 by
Diet in Germany . the Cortes in Spain, or the Par- e

liament in England, form an effential member of
the conftitution , the regular exertion of whofe
powers was requifite to give vigour and order
to government,

The crown  WHEN the States of France ceafed to exercife
e lesillative authority ; the Kings began to affume it.
quire legil & ¥y S :5
Tarive aw- They ventured at firft on acts of legiflation with o
il great relerve; and after taking every precaution
that could prevent their fubjects from being alarmed
at the exercife of a new power. They did not at \
once iffue their ordinances in a tone of authority !
and command. They treated with their fubjeds; |
they pointed out what was beft; and allured them ]
to comply with it By degrees, however, as the
prerogative of the crown extended . and as the fu-
preme jurifdiGtion of the royal courts came-to be

e A = -
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eftablithed, the Kings of France affumed moreSgcT. Iil
openly the flile and authority-of law-givers; and

before the beginning of the fifteenth century’,

the complete legiflative power was vefted in

them (QQ }.

HaviNG fecured this important acquifition, Bl
fteps which led. to the right of impofing taxes were {T,‘,‘;:’,:go
rendered few and eafy. The people, accultomed to taxes.
fee their fovereigns, by their fole authority, iffue
ordinances which regulated points of the greateft
confequence with refpect to the property of their
fubjects, were not alarmed when they were required,
by the royal edicts, to contribute certain fums to-
wards fupplying the exigencies of government, and
carrying forward the meafures of the nation. When
Charles VI1I. and Louis XL firft ventured to exer-
cife this new power, in the manner which I have
aiready defcribed, the gradual increafe of theroyal
authority had fo imperceptibly prepared the minds
of the people of France for this innovation, that it
excited no commotion in the Kingdom, and feems
{carcely to have given rife to any murmur or
complaint,

WHEN the Kings of France had thus engroffed Govern-
- - ent of
every power which can be exerted in government; o O\
x P : ance be-
when the right of makif#% laws, of levying money, comes
of keeping an army of mercenaries in conftantP!r¢¥ "
pay, of declaring war and of concluding peace

{QQ) NOTE XXXIX. -
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Sect. II centered in the crown, the conftitution of the King-
dom, which, under the firlt race of Kings, was
nearly democratical, which, under the fecond race,
became an ariftocracy, terminated, under the third
race, in a pure monarchy. Every thing that tended
to preferve the appearance, or revive the memory
of the ancient mixed government, feems from that
period to have been induftrioufly avoided. During
the long and active reign of Francis L the variety
as well as extent of whofe operations obliged him
to lay many hcavv impofitions on his fubjc:t=, the
States-General of France were not once a {fembled,
nor were the people once allowed to exert the
power of taxing themfelves, which, according to
the onginal ideas of feudal government, was a right
effential to cvery frecman.

The crer.  'Two things, however, remained, which mode-
:‘f“ f:f:c rated the exercife of the regal prerogative, and re.
ogative re-
grained by ftrained 1t within fuch Eounds as p:crvv d the

the piivi-  conf}icution of France from degenerating into mere
Jeges of the

mobiliy;  defpotifm.  The rights and privileges clulmed by

tlnc nobility , muft be confidered as one barrier
againft the abfolute dnminion of the crown.
Though the nobles of France had loft that poli-

tical power which was velt '-‘d in 1heu order as a
body, they ftill retained the perfonal rights and
pre -eminence which tluv%ﬂn ed from thCJr rank.
They preferved a confcioufnefs of elevation above

ther claffes of citizens; an exemption from bur-
dens to which they were fubjedt; a contempt of
the occupations in which they were engaged; the

(=
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I-m ilege of affuming enfigns that indicated their Sget. IIL
3 dignity ; a right to be tluttr_d with a certain degree
| of deference dmmrr peace; and a claim to various
diﬁ%:*(’liun when in the field. Vlany of thefe pre-
ange tenfions were not founded on the words of ffatutes,
or tz‘.il'l’v’ﬁ(i from pofitive laws; they were defined
and afcertained by the maxims of honour, a title
3’1;:4? delicate, but no lefs facred. ''Thefe rights,

eftablifhed and p;otccmi by a puncm]c cm‘n]iy Vi-
gilant in guarding, and intrepid in defending them,
are to the Sovertign himfelf ooJcﬂ\ of 1t,fp‘_(3: and

“’Hu“\ er they ftand in its way, the
royal prerogative is bounded. The violence of a
E-jfpot may exterminate fuch an order of men;
but as long as it fubfifts, and its ideas of p‘“l'rOHiLI
diftinétion um‘un entire, the power of the Prince
has limits °

As in France, the body of nobility was very nu-
merous, and the individuals of which it was com-
pofed retained an high fenfe of their own pre-emi-
nence, to this we may afcribe, in a great meafure,
the mode of exercifing the royal prerogative which
peculiarly onhntrmﬂlv the government of that
kingdom. An intermediate order was placed be-
tween the IMonarch and his other {ubjedts, and in
every actof authority it became neceffary to attend
to its privileges, and not only to guard againft any
veal violation of thefe, but to awv oid an iy fulpicion
of its being poffible that they might be \/Jo]atcd.

86 D
on the

o

VEfprit des Loix, liv. ii, c. 4 Dr. Fergufon’s Effay
. of Ciyil Society, parti. fect. 10,
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Thus a fpecies of government was efltablifhed in
France, unknown in the ancient world, that of a
monarchy, in which the power of the fovereign,
though unconfined by any legal or conftitutional
reftraint, has certain bounds fet to it by the ideas
which one clafs of his fubjects entertain concerning
their own dignity.

THE jurifdiction of the Parliaments in France,
particularly that of Paris, was the other barrier
which ferved to confine the exercife of the royal
prerogative within certain limits. The parliament
of Paris was originally the court of the Kings of
France, to which they committed the fupreme ad-
miniftration of juftice within their own domains,
as well as the power of deciding with refpect to all
cales brought before it by appeals from the courts
of the barons. . When, in confequence of events
and regulations which have been mentioned for-
merly, the time and place of its meeting were fixed,
when not only the form of its procedure, but the
principles on which it decided, were rendered re-
gular and confiftent, when every caufe of import-
ance was finally determined there, and when the
people became accuftomed to refort thither as to
the fupreme temple of juftice, the parliament of
Paris rofe to high eflimation in the kingdom, its
members acquired dignity, and its decrees were
fubmitted to with deference. Nor was this the
only fource of the power and influence which the
parliament obtained. The Kings of France, when
they firlt began to affume the leqiﬂatwc power, in

f
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o order to reconcile the minds of their people to this SecT. IIL
i new exertion of prerogative, produced their edicts
and ordinances in the parliament of Paris, that they
might be approved of and regiltered there, before
they were publifhed and declared to be of autho-
rity in the kingdom. During the intervals between
the meetings of the States-General of the kingdom,
or under thofe reigns when the States-General were
not affembled , the monarchs of France were ac-
et cuftomed to confult the parliament of Paris with
refpect to the moft arduous affairs of government,
and frequently regulated their condu& by its ad-
vice, in declaring war, in concluding peace, and in
other tranfactions of publick concern. Thus there
12l was erected in the kingdom a tribunal which be-
toal came the great depofitory of the laws, and by the
ourti uniform tenour of its decrees, it eftablifhed princi-
ples of juftice and forms of proceeding which were
confidered as fo facred, that even the fovereign
power of the Monarch durft not venture to difre-
gard or to violate them. The members of this
illuftrious body, though they neither poflefs legif-
lative authority, nor can be confidered as the re-
prefentatives of the people, have availed them-
felves of the reputation and influence which they
had acquired among their countrymen, in order to
make a ftand to the utmoft of their ability aganft
every unprecedented and exorbitant exertion of the
prerogative. In every period of the French hif-
tory , they have merited the praife of being the vir.
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Sect. TIL tuous but feeble guardians of the rights and pri-
vileges of the nation (RR).

Conftitution  THE kingdom of France extends to the confines

::‘:L:‘:}‘ée:;e of the German Empire, from which Charles V.

German  derived his title of highelt dignity. In explaining

Empire.  the political conftitution of this vaft and com-
plex body at the beginning of the fixteenth cen-
tury , I fhall avoid entering into fuch a detail as
would involve my readers in-that inextricable la-
byrinth, which it formed by the let:p‘ ty of
its tribunals, the number of its members, their
mterfering rights, and by the endlefs dlfa fions
or refinements of the publick lawyers of Germany
with refpect to all thefe.

Its fate wne - THE Empire of Charlemagne was a {tru@ure

der Charle- ... ded in fo fhort a time that it could not be per-
magne and

his defcen- manent. Under his immediate fucceffor it began
dants. <

to totter ; and it {oon fell to pieces. The crown
of Germany was feparated for ever from that of
France, and the defcendants of Charlemagne efta-
blilbed two great monarchies fo fituated as to give
rife to a chppth rivalthip and enmity betweer
them. But the Princes of the race of Charle-
magne who were placed on the Imperial throne,
'were not altogether fo c.ecrcuma,te as thofe of the
fame family who reigned in France. In the hands
of the former the aoynl aumomy retained fome

vigour, and the nobles of Germany, theugh pof

(RR) N O T E XL.
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m {efled of extenfive privileqes as well as ample ter- Sger, TIL
: ritories , did not fo early attain independence.
The great offices of the crown contmued to be at
the difpofal of t%le {E)\l'ereigu : m_]d_ during a long
eriod , fiefs remained in their original ftate, with-
P .
out becoming hereditary and I"‘.putml m the
families to which they had been oranted.

AT length the German branch of the family of Other fami.
Cha 11(_111.1onc became e\tmﬂz, and his feeble dL-lfl:: ol
fcendants wl.o reigned in Franee had funk intoImperial
fuch contempt, that the Germans, without looking "%t
towards them , exercifed the right inherent ina
free people ; aml m a whn\_nl alfembly of theu. p.su,
nation elected Conrad Count of Franconia Em-
peror. After him Henry of Saxony, and his de-
fcendants the three Othos, were placed, in fuc-
ceflion, on the Imperial throne, by the fuffrages
of their countrymen. The extenfive territories of
the Saxon Emperors, their eminent abilities and
enterprifing genius, not only added a new vigourto
the Imperial dignity, but raifed it to higher power
2 and pre-eminence. Otho the Great marched at?®:-D- 952
the head of a numerous army into Italy, and after
p the example of Charlemagne, gave law to tha
country. Every power there recognized his au-
thority. He created Popes and depofed them by
his fovereign mandate. He annexed the kingdom
of Italy to the German Empire. Elated with his
fuccefls, he affumed the title of Cexefar Auguftus*

A Prince born in the heart of Germany prt:tenda& :

7 Annalifta Saxo, &c. ap. Sfrm Corp. vol.i. p. 246.
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to be the fucceflor of the Emperors of ancient
Rome, and claimed a right to the fame power
and prerogauve.

But while the emperors, by means of thefe
new titles, and new dominions, gradually acquired
additional authority and Iplendour, the nobility
of Germany wenton at the fame time extending
their privileges and judifdiction. The fituation of
affairs was favourable to their attempts. The
vigour ‘which Charlemagne had given to govern.
ment quickly relaxed. The inability of fome of
his fucceflors was fuch,as would have encouraged
vaffals lefs enterprizing than the nobles of that
age, to have claimed new rights and to have
afflumed new powers. The civil wars in which
other emperors were engaged, obliged them to
pay perpetual court to their fubjeds on whofe fup-
port they depended, and not only to connive at
their wlurpations, but to permit and even to au-
thorize them. Fiefs gradually became hereditary.
They were tranfmitted not only in the direct, but
in the collateral line. The inveftiture of them
was demanded not only by male but by female
heirs. Every baron began to exercife fovereign
jurifdiGtion within his own domains; and the
Dukes and Counts of Germany took wide [teps
towards rendering their territories diltinét and in-

~dependent States . The Saxon Emperors ob.

ferved their progrefs, and were aware of its ten-

*¢ Pleffel. Abrege, p. 120. 152, Lib, Feudor. tit. i.
dency.
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dency. But as they could not hope to humbleSect, Iil
vaflals already grown too potent, un]eﬁ they had
turned their whole force as well as attention to
that en LPIL‘!‘IJL, and as they were extremely mtent
on their expeditions into Im]}, which they could
not undertake without the concurrence of their
nobles, they were folicitous not to alarm them by
any direct attack on their privileges and jurif-
dictions. They aimed, howe\cr, at undermining
their power. With this view, they inconfiderately
beftowed additional territories, and accumulated
new honours on the clergy, in hopes that this or-
der might ferve as a counterpoife to that of the
nobility in any future ftruggle .

THE unhappy effects of this fatal error in policy The fatal
were quickly fele, Under the Emperors of tnﬂa':;:nd‘:f_
Franconian and Swabian lines, whom the Ger-ing the
mans jby their voluntary election Pfaccd on thccﬂll"gz’"m”'
Imperial throne, a new face of things appeared,
and a {fcene was exhibited in Germany, which
aftonifhed all Chriltendom at that time, and
in the prefent age appears almoft incredible. The
Popes, hitherto dependent on the Emperors, and
indebted for power as well as dignity to their
beneficence and protection began to claim a fu-
perior jurifdiction; and in virtue of authority
which they pretended to derive from heaven, tried,
condemned, excommunicated, and depofed their
former mafters. - Nor is this to be confidered

g9 1
Pfeffel. Abrege, P. 154,

Vor. L P
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SzcT, IlL.merely as a frantick fally of paffion in a pontiff
intoxicated with high ideas concerning the extent
of prieltly domination, and the plenitude of papal
authority. Gregory VIL was able as well as daring.
His prefumption and violence were accompanied
with political difcernment and fagacity. He had
obferved that the Princes and nobles of Germany,
bad acquired fuch confiderable territories and fuch
extenfive jurifdiftion as rendered them not only
formidable to the Emperors but difpofed them to
favour any attempt to circumf{cribe their power.
He forefaw that the ecclefiafticks of Germany,
raifed almoft to a level with its Princes, were
ready to fupport any perfon who would ftand forth
as the protector of their privileges and indepen-
dence. With both of thefe Gregory negociated,
and had fecured many devoted adherents among
them, before he ventured to enter the lifts againft
the head of the Empire.

O He began his rupture with Henry IV. upon a
between the pretext that was popular and plaufible. He com-
E‘?‘;:r;‘:" p]ained of the venality and corruption with which
and the con. the Emperor had granted the inveftiture of bene-
‘:1‘1_.‘;:““‘5 of fices to ecclefialticks. He contended ' that) this
¢ right belonged to him as head of the church; he
required Henry to confine himfelf within the

bounds of his civil jurifdiction, and to abltain for

the future from fuch facrilegious encroachments

on thefpiritual dominion. All the cenfures of the

church were denounced pgainft Henry, becaufe
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he refufed to relinquifh thofe powers swhich hisSger. 1L
predecellors bad uniformly exercifed. The moft
confiderable of the German FPrinces and eccle-

fialticks were excited to take arms againft him.

His mother, his wife, his fons were wrought upon

to difregard all the ties of blood as well as of

duty, and to join the party of his enemies’’. Such

were the fuccelsful arts with which the court of

i Rome inflamed the fuper[’titious zeal, and con-

i ducted the factious {pirit of the Germans and [ta-

lians, that an Emperor, diftinguifhed not only for

many Vvirtues, but pofleffed of F confiderable talents,

was at length obliged to appear as a fupplicant

at the gate of the caltle in which the Pope refided,

and to ftand there, three days, bare-footed, in the

depth of winter, imploring a parden, which ata. p. torz.
length he obtained with difficulty (SS).

Tais a& of humiliation degraded the Imperial
dignity. Nor was the ({{.‘[;]C {lion only momentary.
The conteft between Gregory and Henry gave
rife to the two great factions of the Guelfs and
Ghibellines ; the former of which fupportng the
PICL‘IlllO.‘b of the Popes, and the latter defending
the rights of the Emperor, kept Germany and
Italy in perpetual agitation during three centuries.
A regular fyftem for humbling the Emperors and 7pe tmpes
c:rcmnfnibmg their power was formed, and ad-rial autho.
hered to uniformly throvghout that pcriod The”.g EZ:;::“
].’op;.:., the free States in Italy, the nobili€y and

e Annal, German. ap. Struvl & p. 325.
fo (SS) NOTE XLL
B
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ML ecclefiafticks of Germany, were all interefled in

its fuccefs; and notwithftanding the return of
fome fhort intervals of vigour, under the admi-
niftration of a few able Emperors, the Imperial

A. p. 12s6.authority continued to decline. During the anar-

chy of the long interregnum fubfequent to the
death of William of Holland, it dwindled down

A. D. 1273.to nothing. Rodulph of Hapfburgh, the founder

A total
change in
the political
conftitution
of the
pire.

Em-

of the Houfe of Auftria, and who firft opened the
way to its future grandeur, was at length elecied
Emperor; not that he might re-eftablith and ex-
tend the Imperial authority, but becaufe his terri-
tories and influence were fo inconfiderable as to
excite no jealoufy in the German Princes, who
were willing to preferve the forms of a confti-
tution, the power and vigour of which they had
deftroyed. Several of his fucceflors were placed

<on the Imperial throne from the fame motive; and
almoft every. remaining prerogative was wrefted
out of the hands of feeble Princes unable to exer
cife or to defend them.

During -this period of turbulence and confu-
fion the conflitution of the Germanick body under-
went a total change. The ancient names of coutts
and magiftrates, together with the original forms
and appearance of policy,, were preferved; but
fuch new privileges and jurifdiction were aflumed,
and fo many various rights eftablithed, that the
fame fpecies of government no longer {fubfifted.
The Princes, the great nobility, the dignified eccle-
fiafticks , “the freg -cities had taken advantage of

-

o]
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ln the interregnum, which I have mentioned, to efta-Sget. IL
0 blifh or to extend their ufurpations. They claimed
and exercifed the right of governing their refpec-
ive territories with full fovereignty. They ac-
knowledged no fuperior with refpedt to any point,
relative to the interior adminiftration and police
Wi of their domains. They enacted laws, impofed
taxes, coincd money, declared war, concluded
peace, and exerted every prerogative peculiar to
| mdependent States. The ideas of order and poli-
tical union which had formed the various provinces
of Germany into one body were entirely loft; and
: the fociety muft have diffolved, if the forms of
i feudal fubordination had not preferved fuch an ap-
: pearance of connection or dependence among the
various members of the community, as preferved
it from falling to picces.

THis bond of union, however, was extremely Expedients
feeble; and no principle remained in the German eil:m:b
confiitution of fufficient force to maintain publick his fiate of
order, and hardly to afcertain perfonal fecurity. anarshy.
From the acceffion of Rodulph of Hapfburgh, to
the reign of Maximilian, the immediate prede-
ceffor of Charles V. the Empire felt every calamity
which a ftate muft endure when the authority of
government is fo much relaxed as to have loft all
{;igour. The caufes of diffenfion among that vaft
number of members which compofed the Ges-
manick body, were infinite and unavoidable,

"Thefe gave rife to perpetual private wars, carried

on with all the violence of relentment when un-
Pa
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Sect. IIL reftrained by fuperior 2 authority, Rapine, outrage,
exadtions, ba:'}me univerfal. ‘Comme °Fce Wwas in-
terrupted ; indnfiry fulpended ; and every part of
Germany' refembled a country wnmh an enemy
had plundered and laid defolate ", The variety of
expedients employed with a view to reftore order
and tranquillity, prove that the grievances occa-
fioned bv this {tate of' anachy had grown into-
lerable. Arbiters were appointed to terminate the
differences among the feveral Rtates. The cities
united in a league, the object of which was to
check the rapine and extortions of the nobility.
The nobility formed confederacies, on purpofe to
maintain  tranquillity among their owa order.
Germany was divided into feveral Circles, in each
of which a provincial and partial Juu{dfr%o,x was
eltablifhed, to fupp]y the place of a publick and

common tnbunal 2

Particutarly  ByuT all thefe remedies were fo fruit lefs, that
ffff"u}“ﬁ; they ferved only to demonftrate the violence of
Jmperial - that anarchy which prevailed, and the ineflic cacy
Chamber.  of the means employed to correct it. At length
Maximilian re-eftablithed publick order in the
Empire, by infituting the Impuxd chamber, a
tribunal compofed of ; ]L dges named partly by th-:
4. D. 1a95. Emperor, partly by the feveral States, and velted
with authority to decide fina ally concerning all dif-
ferences among the members of the chmamck

** See above, page §3. and note xxi. Datt. de pace publica
Impm P- 2§, no. §3. p. 28, no. 26, Py 36 oLy,
i

* Datt. pafim. Siruv. Corp. Hift, i. 510, &e.

!
I
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body. A few years after, by giving a new form SgeT. 1N,
to the Aulick council, which takes cognizance of a. D. 1512
all feudal caufes, and fuch as belong to the Em-

peror’s immediate jurifdidion, he reftored fome

degree of vigour to the Imperial authority.

BuT notwithftanding the falutary effecls of thefe At the be-
regulations and improvements, the political con- ;';“;:'ie:rfl_
ftitution of the German Empire, at the commence- century, the:
ment of the period of which I propofe to write fmeire @a
the hiftory, was of a fpecies fo peculiar, as not to of foversiga
refemble perfectly any form of government known fats.
either in the ancient or modern world. It was a
complex body, formed by the affociation of feveral
States, each of which poffeffed fovereign and in-
dependent jurifdiction within its own territories.

Of all the members which compofed this united
body, the Emperor was the head. In his name,
all degrees and regulations with refpe@ to points
of common concern, were iffued; and to him the
power of carrying them into execution was com-
mitted. But this appearance of monarchical power
in the Emperor was more than counterbalanced
by the influence of the Princes and States of the
Empire in every a&t of adminiftration. No law
extending to the whole body could pafs, no re-
folution that affected the general intereft could be
taken, without the approbation of the Diet of the
Emptre. In this affembly, every fovereign Prince
and State of the Germanick body had a right to be
prefent, to deliberate, and to vote. The decrecs
P
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Skct. 1L or Receffes of the Diet were the laws of the Em-
pire, which the Emperor was bound to ratify
and enforce.

Peculiarities  UNDER this afpec the conftitution of the Fm-
in the na- . ; 2

ture of this PIT¢ appears a regular confederacy, fimilar to the

tion. Achwxan league in ancient Greece, or to that of

the United Provinces and of the Swifs Cantons in

modern times. But if viewed in another Light,

{triking peculiarities in its political ftate prefent

themfelves. The Germanick body was not formed

by the union of members altogether diftinét and

independent. All the princes and States joined in

this affeciation, were originally fubject to the Em-

perors, and acknowledged them as fovereigns.

Befides this, they originally held their lands as

Imperial fiefs, and in confequence of this tenure

owed the Emperors all thofe fervices which feudal

vaflals are bound to perform to their liege lord.

And though this political fubjection was entirely

at an end, and the influence of the feudal relation

much diminifthed, the ancient forms and inftitu-

tions introduced while the Emperors governed

Germany with authority, not inferior to that which

the other monarchs of Europe poflefled, ftill re-

mained. Thus an oppolition was eftablifhed be-

tween the genius of the government, and the

forms of adminiftration in the German Empire.

The former confidered the Emperor only as the

head of a confederacy, the members of which,

by their voluntary choice, have raifed hirm to that

qiignjty; the latter feemed to imply, that he is
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cally invefted with fovereign power. By this cir- SeeT. 11T
cumfitance, fuch princip}eq of hoftility and difcord rpe geras
were interwoven in the frame of the Germanick in the iz
body, asaffected each of its members, rendering ?]:;"Eﬁ:;;:c
their interior union incomplete, and their external

efforts feeble and irregular.  The effe@ts of this

vice or diforder inherent in the conftitution of the

Empire are fo confiderable, that, without attend-

ing to them, it is impoflible to comprehend many
tranfactions in the reign of Charles V. or to form

juft ideas concerning the genius of the German
governmendt

THE Emperors of Germany, at the beginning Atifing
from the lie
of the fixteenth century , were diﬁuwulﬁed by thcmmd B
moft pompous titles, and by fuch enﬁgns of dig-of the Em=
nity as intimated their authority to be fuperior to f
that of all other monarchs. The greateft Princes
of the Empire attended, and ferved them on fome
occafions, as the officers of their houfehold. They
exercifed prerogatives which no other fovereign
ever claimed. They retained pretenfions to all
the extenfive powers which their predeceflors had
enjoyed in anmy former age: But at the fame time,
inftead of pollefling that ample domain which had
belonged to the ancient Emperors of Germany,
and which ftretched from Bal l to Cologne, along
both banks of the Rhine **, they were ftript of all
erritorial prcmer‘y, and had not a fingle city, a
fingle caftle, a fingle foot of land, that pertained’
o them as nuda of the Empire. As their domain

et

?? Preffel, Abrége, &c, p. 247
r'd
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Secr, IIL was alienated , their fiated revenues were reduced

almoft to nothing; and the extraordinary aids, the

which on a few occafions they obtained, were | of
granted {paringly, and paid with reluétance. The

Princes and States of the Empire, though they

feemed to recognize the Imperial authority, were | ok

fubjects only in name, each of them pofiefling a ez

complete municipal jurifdiction within the precinéts
of his own territories,

From the  FRroN this ill-compa&ted frame of government,

:;:::;reﬁ:’lis effeéts that were unavoidable refulted. The Em-

end preten- perors, dazzled with the {plendour of their titles,

£, and the exterior figns of Vaf’c authority, were apt
to imagine themfelves to be the real fovereigns of
Germany, and were led to aim continually at re-
covering the exercife of thofe powers which the
forms of the conftitution feemed to veft in them,
and which their predeceffors, Charlemagne and
the Othos, had actually enjoyed. The Princes
and States, aware of the nature as well as extent
of their pretenfions, were perpetually on
guard , in order to watch all the motions of
Imperial court, and to circumfcribe
within limits ftill more nmarrow. The Emper
in fupport of their claims, appealed to ancient for
and inftitutions, which the States held to be
lete. The States founded their 113
practice and modern privileges, which the Empe.
vors confidered as ufurpations.

h—u

1ts on recent
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THis jealouly of the Imperial authority, toge-Secr: IIL
ther with the oppoﬁtion between it and the rights rrom the
of the States, increaled confiderably from the time mannerin

which they
that the Emperors were elected , not by the col-yere ereaea.
lective body of German nobles, but by a few Princes
of chief dignity. ' During a long period, all the
members pf the Germanick body alfembled, and
made choice of the perfon whom thpy“p")o’nt&d to
be their head. But amidit the violence and anar-
chy which prevailed for feveral centuries in the
Empire, feven Princes who poffef"ed the moft ex-
tenfive territories, and who had obtained a here-
ditary title to the great offices of the State, mqmrcd
the exclufive privilﬂﬂ‘e of nominating the Emperor.
This right was confirmed to them by the Golden

1
Bull; the mode of exercifing it was afcertained,
16 and they were dignified with the appellation 0[
Electors, The nobility and free cities being-thus
ftripped of a privilege which they had once enjoyed,
were lefs conneced with a Prince, towards whofe
elevation they had not contributed by their fuf-
frages, and came to be more apprehenfive of his
authority. The Electors, by their extenfive power,
and the diftinguifhing pnwlﬁgec which they pof-
feffed becamc formldable to the Emperors, with

whom they were placed almoft on a level in feveral
a&s of jurifdition. Thus the introdu&ion of the
Electoral college mnto the _E.mpizr:, and the autho-
rvity which it acquired, inftead of diminifhing, con-
tributed to ftrengthen the principles of hoftility and
difcord in the Germanick conftitution.
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‘SecT. 11,  THESE were further augmented by the various
From e 2nd repugnant forms of civil policy in the feveral
dierene  States which compofed the Germanick body. It

. Focme ot Es e ealy matter to render the union ofindependent

government i =
eftablished - States perfect and entire, even when the genius and
inthe States forms of their refpective governments happen to
which com- . . = 5
pofed the De altogether fimilar. But in the German Empire,
Germanick which was a confederacy of Princes, of Ecclefi-
o afticks, and of free-cities, it was impoflible that
they could incorporate thoroughly. The free-
cities were fmall republicks, in which the maxims
and fpirit peculiar to that {pecies of government
prevailed. The Princes and nobles, to whom fu-
preme jurifdiction belonged, poffeffed a fort of mo-
narchical power within their own territories, and the
forms of their interior adminiftration nearly re-
fembled thofe of the great feudal kingdoms. The
interefts, the ideas, the objeéts of States fo differ-
ently conftituted, cannot be the fame. Nor could
their common deliberations be carried on with the
fame {pirit, while the love of liberty and attention
to commerce were the reigning principles in the
cities ; while the defire of power, and ardour for
military glory, were the governing paflions of the
Princes and nobility.

From the THE fecular and ecclefiaftical members of the
;‘E:’fi’;:l‘"l‘l]eﬁ:ni:iz*e were as little fitted for union as the free-
hetw t iy T 5 ; .
fecular ana Cities and the nobilicy. Vaft territories had been
ecciefialical granted to feveral of the German bifhopricksand
members. 1 1 . 5 .
abbeys, and fome of the higheft offices in the Em-
pire having been annexed to them inalienably, were
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held by the ecclefiafticks raifed to thefe dignities. SecT. III.
The younger fons of noblemen of the fecond order,
who had devoted themfelves to the church, were
commonly promoted to thefe {tations of eminence
and power; and it was no {mall mortification to the
Princes and great nobility, to {ee perfons raifed
from an inferior rank to the fame level with them-
felves, or even exalted to fuperior dignity. The
education of thefe churchmen, the genius of their
profeffion, and their connection with the court of
Rome, rendered their character as well as interelt
different from thofe of the other members of the
Germanick body, with whom they were called to
act in concert. Thus another fource of jealoufy
and variance was opened, which ought not to be
overlooked when we are fearching into the nature
of the German conftitution.

To all thefe caufes of diffenfion may be added rrom the

one more, arifing from the unequal diftribution of;::b"l:';(" e
" n

power and wealth among the States of the Empire. of wearn

The Electors, and other nobles of the higheft rank, a:d power
not only poffeffed fovereign jurifdic'kioh, but go- 22::&,:1&
verned fuch extenflive, populous, and rich coun-
tries, as rendered them great Princes. Many of
the other members, though they enjoyed all the
rights of fovereignty, ruled over fuch petty do-
mains, that their real power bore no proportion to
this high prerogative. A well-compadled and vi-
gorous confederacy could not be formed of fuch
diffimilar ftates. The weaker were jealous, timid ,
and unable either to affert or to defend their juft
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SecT. IIL privileges. The more powerful were apt to afflume
and to become oppreffive. The electors and Em-
perors by turns endeavoured to extend their own

. : authority, by encroaching on the rights of thofe
feeble members of the Germanick body ; and they,
over-awed or corrupted , tamely furrendered their
privileges, or meanly favoured the defigns formed
againft them (TT).

f:;:::‘:i AFTER contem nhl‘g all thefe principles of dif-

Germanick union and orpo'"h. n in the conftitution of the Ger-

;“Efc’::;" man Empire, it will be ealy to account for the

ing with want of concord and meonmt) , confpicuous in its

:;‘g‘;‘l‘;‘”“ councils and proceedings. That flow, dilatory, dif=

' truftful, and irrefolute {pirit, which charadterizes
all its deliberations, will appear natural in a body,
the junction of whofe members was {o incomplete,
the different parts of which were held together by
fuch feeble ties, and fetat variance by fuch power-
ful motives. But the Empire of Germany, never-

) thelefs, comprehended countries of fuch vaft ex-
tent, and wasinhabited by fuch a martial and hardy
race of men, that when the abilities of an Empe-
ror, or zeal for any common caufe could roufe
this unwmldy boJ.y to put forth its ftrength, it
acted with irrefiftible force. In the fmlov»-mg I‘f-
tory we fhall find, that as the meafures on which
Charles V. was moft intent, were often thwarted
or rendered abortive by the fpirit of jealoufy and
divifien pecuiiar to the Germanick conftitu-

(TT) NOTE XLIL
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tion; foitwas by the influence which he acquired Sger. IIL
over the Princes of the Empire, and by engaging

them to co-operate with him, that he was enabled

to make fome of the greateft efforts which diftin-

guifh his reign.

e THE Turkifh hiftory is {o blended, during the View of the
reign of Charles V. with that of the great nations :::i:;ﬁ“
in Europe, and the Ottoman Porte interpofed {o

_ often, and with fuch decifive influence in the wars
and negociations of the Chriftian Princes, that fome
- previcas account of the ftate of government in
that great Empire, is no lefs neceflary for the in-
formation of my readers, than thofe views of the
conftitution of other kingdoms which 1 have al-

ready exhibited to them.

It has been the fate of the fouthern and moreé xs origin:
fertile parts of Afia, at different periods, to be con-
quered by that warlike and hardy race of men, who
inhabit the valt country known to the ancients by
the name of Scythia, and among the moderns by
that of Tartary. One tribe ofthefe people, called
Turks or Turcomans, extended its conquefts, un-
der various leaders, and during feveral centuries,
from the fhore of the Cafpian to the Streights of the
Dardanelles. Towards the middle of the fifteenth
century, thefe formidable conquerors took Conftan.
tinople by ftorm ; and eflablifhed the feat of their
government In that Imperial city. Greece, Maol-
davia, Walachia, and the other provinces of the
ancient kingdoms of Thrace and Macedonia, to-
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Its defpotic
genius,
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gether with part of Hungary, were fubjecied to
their power.

Bur though the feat of the Turkifh government
was fixed in Hurope, and the Sultans obtained pol-
{effion of fuch extenfive dominions in that quarter
of the globe, the geniusof their policy was purely
Afiatick ; and may be properly termed a defpo-
tifm, in contradiftin&tion to thofe monarchical and
republican forms of government which we have
been hitherto Cc,ntemplatmq The fupreme power
was velted in Sultans of the Ottoman race, that
blood being deemed fo facred, that no other was
thought worthy of the throne. From this eleva-
tion, thefe fovereigns could look down and behold
all their fubjects reduced to the fame level before
them. The maxims of Turkifh policy admit not any
of thofe infticutions, which, in other countries, limit
the exercife, or moderate the rigour of monarchical
power: no great court with conltitutional.and per-
manent Jmm.;ctmn to interpofe both in enacting
laws, and in executing them: no body of hereditary
nobles, whofe fenfe of their own pre-eminence,
whofe confcioufnefs of what is due to their rank
and characer, whofe jealoufy of their privileges
circum{cribe the authority of the Prince, and ferve
not only as a barrier again{t the excefles of his ca-
price, but ftand as an intermediate order between
him and the people.  Under the Turkifh govern-
ment, the political condition of every fubjec 1s
equal. To be employed in the fervice of the Sul-
tan, 1s the only circumftance that confers diftine-
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tion. Even this diftin&ion is annexed fo clofely Sect. Iil,
to the ftations in which perfons ferve, that it is
fcarcely communicated to thofe who are placed in
them. The highelt dignity in the Empire does
not give any rank or pre eminence to the family
of him who enjoys it. As every man, before he
is raifed to any ftation of authority , muft go through
the preparatory difcipline ofa long and fervile obe-
dience®* , the moment he is deprived of power, he
and his pofterity return to the fame condition with
other fubjects, and fink back into obfcurity. It is
the diftinguifhing and odious charaéteriftick of
Faftern defpotifin , that it annihilates all other ranks
of men , in order to exalt the monarch; that it
leaves nothing to the former, while it gives every
thing to the latter ; that 1t endeavours to fix
in the minds of thofe who are fubje to it, the
idea of no relation between men, but that of a
mafter and of a flave , the former deftined to com-
mand and to punifh, the latter formed to tremble
and to obey (UU).

BuT as there are circumftances which frequently Power of
obftrud or defeat the falutary effects of the beft- l‘:‘;ii‘[‘r";?
regulated goveraments , there are others which con- religion. ;
tribute to mitigate the evils of the moft vicious
forms of policy. There can, indeed, be no con-
{titutional reftraints upon the will of a Princein a

defpotic government ; but there may be fuchas
* State of the Turkish Empire by Ricaut, p: 2.
(UU) NOTE XLIL
Vo L Q
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are accidental, © Abfolute as the Turkiflr Sultans
are , they feel themielves circumicribed both by
religion, the principle on which their authority 1s
founded **, and by the army, the inftrument which
they muft employ in order to maintainit. Where-
ever religion’ interpofes, the will of the fovereign
muft fobmit toits decrees. When the Koran hath
prefcribed any religious rite 5 hath enjoined any
moral duty; or hath confirmed , by its fanction,
any political maxim , the command of the Sultan
cannot overturn that which an higher authority
hath eftablifhed. The chief reftriction, however,
on the will of the Sultans, is impofed by the mili-
tary power. An armed force muft furround the
throne of every Defpot, to maintain his authority,
and to execute his commands. Asthe Turks ex-
tended their empire over nations, which they did
not exterminate , but reduced to fubjection, they
found it neceffary torender their military eftablifh-
ment numerous and formidable. Amurath, their
third Sultan, in order to form abody of devoted
troops , that might ferve as the immediate guards
of his perfon and dignity , appointed his officers to
feize annually , as the Imperial property , the fifth
part of the youth taken in war. Thele, after be-
ing infltructed in the Mahometan religion, inured
to obedience by fevere difcipline, and trained to
warlike exercifes, were formed into a body diftin-
guifhed by the name of Janizaries , or new foldiers.
Every fentiment which enthufia{m can infpire, every
mark of diftin@ion that the favour of the Prince
”Ricaut? p. 8.
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could confer, were employed in order to animate SecT. Ik
this body with martial ardour , and with a con-
fcioufnefs of its own pre-eminence **. The Jani-

zaries foon became the chief firength and pride of

the Ottoman armies ; and by their number as well

as reputation , were diftinguifhed above all the

troops , whofe duty it was to attend on the perfon

of the Sultans ( XX).

Tuvus , as the fupreme power inevery fociety is Theit vatt
pofleffed by thofe who have arms in their hands, ili“{:lc;;'}t
this formidable body offoldiers, deltined to be the sovern-
inftruments of enlareing the Sultan’s authoricy, ™"
acquired , at the fame time, the means of controuling
it. TheJanizaries in Conftantinople , like the Pree-
torian bands in ancient Rome, quickly perceived
all the advantages which they derived from being
{tationed in the capital ; from their union under
one ftandard ; and from being mafters of the perfon
of the Prince.* The Sultans became no lefs fen:

fible of their influence and importance.  The
 Capi qu, or foldiery of - the Poit, was the only
power in the !_mpm that a Sultan or his Vifier
had reafon to dread. To preferve the fidelity and
attachment of the Janizaries. was tl ¢ great art of
covernment and the principal object of attention
in the policy of the Ottoman court. Under amo-
parch , whofe abilities and vigour of mind fit him
for command . they are obfequious mftruments
w{ccutc whatever he enjoins ; and render his power

¢ Prince Cantemir’s Hiftory of the Ottoman Empite, p. 87
(XX) NOTE XLIV
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Secrt. IIL irrefiftible.  Under feeble Princes, or fuch as are

Progrels of
the Turks
towards do=-
minion-

unfortunate , they become turbulent and mutinous;
affume the tone of mafters ; degrade and exalt
Sultans at pleafure; and teach thofe to tremble, on
whofe nod , at other times, life or death depend.

From Mahomet II. who took Conftantinople,
to Solvman, who began his reign a few months
after Charles V. was p]accd on the Imperial throne
of Germany , a fucceflion of illuftrious Princes ruled
over the Turkifh Empiré. By their great abili-
ties , they kept their fubjects of every order, mili-
tary as well as avil, fubmiffive to government;
and had the abfolute command of whatever force
their vaft empire was able to exert. Solyman, in
particular, who is known to the Chriftians chiefly as
a conqueror, butis celebrated in the Turki(h annals
as the greatlaw - giver who eftablifhed order and
police in their Empire, governed during his long
reign with no lefs ;uuhouty than Wh({om. He di-
v ided his-dominions into fev eral diftricts ; he ap-
pointed the number of foldiers which each fhould
furnifh; he appr oprmtad a certain proportion of the
lands in every province for their maintenance ; he
regulated, with aminute accuracy , every tl]mgie-
lative to their difcipline, their arms , and the nature
of their fervice. He put the finances of the Em-
pire into an orderly train of adminiftration ; and
though the taxesin the Turkifh dominions , as well
as in the other defpotic monarchies of the Eaft, are
far from being confiderable, he fupplied that defect
by an attentive and {evere ‘economy.
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Nor was itonly under fuch Sultans as Solyman, Sgct. 1L
whofe talents were no lefs adapted to preferve inte- aavantages
T rior order than to condud the operations of war “hl‘lc’]; (('I“*Y
that the Turkifh Empire engaged with advantage over t,:e
nd in its contefts with the 8Chr iftian Rates. The lono Chriftian
fucceflion of able Princes, which | have mentioned, ‘L‘l:'t““fs\_m
had given fuch vigour and firmnefs to the Otto- teenth cen-
man government, that it feems to have attained’ ety
e during the fixteenth century , the higheft degree of
perfection of which its conflitution was capable.
whereas the great monarchies in Chriftendom
were ftill far from that ftate, which could enable;
them to act with a full exertion of their force.
Befides this , the Turki(h troops in that age pof-
feffed every advantage which arifes from iupeuo- »
rity 1n military di fc1pl'1 At the time when So-
lyman began his reign , the Janizaries had been
embodied near a century and a half , and during
that long period, the fev erity of their military dif.
cipline had in no degree relaxed. The foldiers
drawn from the provinces ofthe Empire , had been
kept almoft continunally under arms, in the varik-
ous wars which the Sultans had carried on with
hardly any interval of peace. Againft troops thus
trained and accuftomed to fervice, the forces of
: the Chriftian powers took the field with great dif-
o advantage. The moft intelligent as well as im-
partial authors of the fixteenth century, acknow-
ledge and lament the fuperior attainments of the
Turks 1n the military art( YY). The fuccefs
which uniformly attended their arms in all their

(YY) NOTE XLV.
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Secrt. IIL wars , demonftrates the jultnefs of this obfervation.
The Chriftian armies did not acquire that fupe-
riority over the Turks, which they now poffefs, i
’ until the long eftablithment of {tanding forces had ‘
improved military difcipline among the former;
and until various caufes and events, which1tis not
my province to explain , had corrupted orabolifhed
their ancient warlike inftitutions among the latter.
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