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LETTERS OF

LETBTE R XIX,

ADDRESSED TO THE PRINTER OF THE
PUBLIC ADVERTISER,

SIR, 14. Auguft, 1769,

_A CORRESPONDENT of the St James's
Evening Poft firlt wilfully mifunderftands Junius,
then cenfures him for a bad reafoner. Junius
does not {ay that it was incumbent upon Dodlor
Blackftone to forefee and ftate the crimes, for which
Vir. Wilkes was expelled. 1f, by a [pirit of pro=-
phecy, he had even done fo, it would have heen
nothing to the purpofe. The queflion is, not for
what particular offences a perfon may be expelled,
but generally whether by the law of pariiament
expulfion alone creates a difgualification. If the
affirmative be the law of parliament, Doflor
Blackfione might and fhould have told us fo.

“The queftion is not confined to this or that par-

ticular perfon, butforms one great general branch
of dilqualification, tco important in itfelf, and too
extenfive in its confequences, to be omitted in an
accurate work expreisly treating of the law of
parliament.

The truth of the matter is evidently this. Doc-
tor Blackftone , while he was fpeaking in the houfe
of commons, never once thought ‘of his com-
mentaries,, until the contradittion was unexpected-
ly urged, and flared him in the face, ILuftead of
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defending himfelf upon the fpot, he funk under
the charge, inan agony of confufion and defpair.
It is well known that there was a paufe of {ome
minutes in the houfe, from a general expellation
that the Dodlor would fay fomething in his own
defence ; but it feems, his faculties were too much
overpowered to think of thofe {ubtleties and refine-
ments, which have fince occurred to him. Itwas them
Mr. Grenville received that fevere chaftifement,
which the Doftor mentions with fo much triumph.
I wifh the honorable gentlemen , inflead of fhaking
his head , would fhake e good argument out of it.
If to the elegance, novelty, and bitternels of this
ingenious farcafm, we add the natural melody
of the amiable Sir Fletcher Norton's pipe, we fball
not be furprifed that Mr. Grenville was unable
to make him any reply.

As to the Dollor, I would recommend it to him
to be quiet. 1f not, he may perhaps hear again from
Junius himfelf.

PHILO JUNILS.

Poftfeript to a Pamphlet entitled,  An Anflwer to
the Queflion flated.” Suppofed to be written
by Dr. Blackfione, Solicitor to the Queen, in
anfwer to Junius's Letter.

SINCE thefe papers were fent to the prefs, 2

writer in the public papers, who fabfcribes himf{elf

Junius, has made a feint of bringing this queftion

to a fhortiffue. Though the furegoingoblervativns
i 2
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contain in my opinion, at leaft, a full refutation
of all that this writer has offered, I fhall, however,
beflow a very few words upen him. It will coft
me very little trouble to unravel and expofe the
fophiftry of his argument.

“ 1 take the queftion, fayshe, to be firi€ily this:
Whether or no it be the known eftablifhed law of
parliament, that the expulfion of a member of the
houle of commons of itfelf creates in him fuch an
incapacity to be re-eleled, that, at a fubfequent
eleciion, any votes given to him are null and void;
and that any other candidate, who, except the
perfon expelled has the greateft number of votes,
ought to be the fitting member.”

Waving for the prefent any objection I may have
to this {tate of the queflion, I fhall venture to meet
our champion upon his own ground; and attempt
to {upport the affirmative of it, in one of the two
ways, by which he fays it can be alone fairly fup=-
ported. “ Ifthere be no fatute , fays he, in which
the Ipecific difubility is clearly created, &c. (and
we acknowledge there is none) the cuftom of par-
liament muft then be referred to, and fome cafe or
cales, firiélly in point, muft be produced, with the
decifion of the court upon them.” Now I affert,
that this has been done. Mr. Walpole’s cafe s firiily
in point, to prove that expulfion creates abfolute
incapacity of being re-eleted. This was the clear
decifion of the houfe upon it; and was a full de-
claration, that incapacity was the neceflary confe-
quence of expulfion. The law was as clearly and
fmly fixed by this refolution, and is as binding in
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every fublequent cafe of expulfion, asif it had been
declared by an exprels ftatute, “ That a member
expelled by a reflolution of the houfe of commons
fhall be deemed incapable of being re-elelted.”
‘Whatever doubt then there might have been of the
law before Mr. Walpole's cafe, with refpett to the
full operation of a vote of expuifion, there can be
none now. The decifion of the houle upen this
cafe is firiCily in point to prove, that expulfion
creates abfolute incapacity in law of being re-elecied.

But incapacity in law in this inftance muit have
the fame operation and effe(l with incapacity in
law in every other inflance. Now, incapacity of
being re-elefted implies in its very terms, thatany
votes given to the incapable perfon, at a fubfequent
eledtion, are null and void. This is its neceflary
operation, or it has no operation at all. It is vox
U preterea nihil. We can no more be called upon
to prove this propofition, than we can to prove that
a dead man is not alive, or that twice two are four,
When the terms are underfloed, the propofition
1s {elf-evident.

Laftly, It is in all cafes of eleftion, the known
and eftablifhed law of the land, grounded upon the
cleareft principles of reafon and common f{enfe 4
that if the votes given to one candidate are null
and void, they cannot be oppofed to the votes given
to another candidate. They cannot affect the votes
of fuch candidate at all. As they have,fon the one
hand, no pofitive quality to add or efiablifh, fo
have they, on the other hand, no negative one to
fubfira& or deftroy. They are, in a word, a mere

H3
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non-entity. Such was the determination of the honfe
of commonsin the Malden and Bedford eleftions;
cafes firillly in point to the prefent queftion, as far
as they are meant to be in point.  And to fay, that
they arenot in point, in all circumftances, in thofe
particularly which are independent of the propofi-
tion which they are quoted to prove, is to fay no
more than that Malden is not Middlefex, nor Ser-
jeant Comyns Mr, Wilkes,

Let us {ee then how our proof flands. Fxpulfion
creates lcapacity ; incapacity annihilates any votes
given to the incapable perfon, The votes given to
the qualified candidate fland upon their own bot-
tom, firm, and untouched, and can alone have ef-
feél. This, one would think, would be fufficient.
But we are flopped fhort, and told, that none of
our precedents come home to the prefent cafe ; and
are challenged to produce “ a precedent in all the
proceedings of the houle of commons that does come
home to it, viz. where an expelled member has been
reiurned again, and another candidate, with an inferior
number of votes, has been declared the fitting member.”

Inftead of a precedent, I will beg leave to put
a cafe; which, I fancy, will be quite as decifive
to the prefent point. Suppofe another Sacheverel,
(and every party mufl have its Sacheverel ) fhould
at fome future elellion, take it into his head to
offer himfeli’ a candidate for the county of Mid-
dlefex. He 1soppofed by a candidate, whofe coat
is of a diiferent color; but however of a very
good color. The divine has an indifputable majo-
Tity ; nay, the poor layman is abfolutely diftanced.
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The fheriff, after having had his confcience well
informed by the reverend cafuift, returns him, as
he fuppoles, duly elefted. The whole houfe is in
an uproar, at the apprehenfion of fo firange an ap-
pearance amongft them. A motion however is at
length made, that the perfon was incapable of being
elected, that his eleCiion therefore is null and void,
and that his competitor ought to have been return-
ed. No, fays a great orator, Firft, fhow me your
law for this proceeding. « Either produce me a
fiatute, in which the fpecific difability of a clergy-
man is created; or, produce me a precedent where
aclergyman has been returned, and another candidate,
with an inferior number of votes, has been declared the
[fitting member.” No fuch ftatute, no fuch precedent
to be found. What anfwer then is to be given to
this demand ? The very fame anfwer which I will
give to that of Junius: That there is more than one
precedent in the proceedings of the houfe—* where
an incapable perfon has been returned, and another
candidate, with an inferior number of votes, has
been declared the fitting member; and that this is
the known and eftablifhed law, in all cafes of inca-
pacity, from whatever caufe it may arife.”

I fhall now therefore beg leave to make a flight
amendment to Junius's ftate of the queftion, the
affirmative of which will then fland thus:

« It is the known and eftablifhed law of parlia-

“ment, that the expulfion of any member of the

hounfe of commons creates in him an incapacity of

being re-eletted ; that any votes given to him ata

fubfequent elellion are, in confcquence of fuch
H 2




e

e e e

204 LETTERS OF

incapacity , null and void; and that any other can-
didate, who, except the perfon rendered incapable,
has the greateft number of votes, ought to be the
fitting member. ”

But our bufinefs is not yet quite finithed. Mr.
Walpole's cafe muft have a re-hearing. It is not
pollible, fays this writer, to conceive a cafe more
exaflly in point. Mr. Walpole was expelled, and
having a majority of votes at the next eleftion, was
returned again. The friends of Mr. Taylor, a can-
didate fet up by the miniftry, peritioned the honfe
that he might be the fitting member. Thus far the
circumftances tally exallly, except that our houfe
of commons faved Mr. Luttrell the trouble of pe-
titioning, The point of law, however, was the fame.
It came regularly before the houfe, anditwas their
bufinefs to determine uponit. They did determine
it; for they declared Mr. Taylor not duly elected.”

Inftead of examining the juftnefs of this repre-
fentation, 1 fhall beg leave to oppole againft it my
own view of this cafe, inas plain a manner and as
few words as I am able,

It was the known and eftablifhed law of parlia-
ment, when the charge againft Mr. Walpole came
before the houfe of commons, that they had paower
to expel, to difable, and to render incapable for
offences. In virtue of this power they expelled him.

Had they, in the very vote of expulfion, adjud-
ged him, in terms, to be incapable of being re-
eleCled, there muft have been at once an end with
him. But though the right of the houfe, both to
expel, and adjudge incapable, was clear and in-
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dubitable, it does not appear to me, that the full
operation and effe€t of a vote of expulfion fingly
was fo. The law in this cafe had never been ex-
prefsly declared. There had been no event to call
vp {uch a declaration. 1 trouble not myfelf with
the grammatical meaning of the word expulfion.
1 regard only its legal meaning, This was not, as I
think, precifely fixed. The houfe thought proper 1o
fix it,and explicitly to declare the full confequences
of their former vote, before they fuffered thefe con-
fequences to take effet. And in this proceeding
they alled upon the moft liberal and folid prin-
ciples of equity, juftice and law. What then did
the burgefles of Lynn collet from the fecond vote ?
Their fubfequent conduct will tell us: it will with
certainty tell us, that they confidered it as decifive
againft Mr. Walpole;; it will alfo, with equal cer-
tainty, tell us, that, upon fuppofition that the law
of eleftion ftood then, as it does now, and that
they knew it to fland thus, they inferred, « thatat
a future eleflion, and in cafe of a fimilar return,
the houfe would receive the fame candidate, as duly
eleCted , whom they had before rejeted. ” They
could irnfer nothing but this.

It is needlels to repeat the circumftance of diffimi-
larity in the prefent cale. It will be fufficient to
obferve, that as the law of parliament, upon which
the houfe of commons grounded every flep of their
proceedings, was clear beyond the reach of doubt,
{o neither could thefreeholders of Middlefex be ata
lofs to forefee what muft be the inevitable confe-
quence of their proceedings in oppofition toit. For
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npon every return of Mr. Wilkes, the honfe made
inquiry , whether any votes were given to any other
candidate ?

But ! could venture, for the experiment’s fake,
even to give this writer the utmoft he afks; to allow
the moft perfed fimilarity throughout in thele two
cafes; to allow, that the law of expulfion was quite
as clear to the burgefles of Lynn, as to the free-
holders of Middlefex. Itwill, Iam confident, avail
his caufe but licdde. It will only preve, that the
law of eleflion at that time was difierent from the
prefent law. It will prove, that, in all cafes of an
incapable candidate returned, the law then was,
that the whole elcéiion fhould be void. But now
we know that this is not law. The cafes of Malden
and Bedford were, as has been feen, determined
upon other and more jult principles. And thefe
determinations are, Iimagine, admitted on all fides,
to be law.

I would willingly draw a veil over the remain-
ing part of this paper. It is aftonifhing, it is painful
to fce men of parts and ability, giving into the
moft unworthy artifices, and delcending fo much
below their true line of charalter. But ifthey are
not the dupes of their fophifiry, (which is hard-
ly to be conceived ) let them confider that they
are fomething much worfe.

The deareft interefts of this country are itslaws
and its conflitution. Againftevery attack upon thefe,
there will, I hope, be always found amongft us the
firmelt pirit of refiflance ; fuperior to the united efforts
of faction and ambitien. For ambition, though it
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does not always take the lead of faltion, will be
fure in the end to make the moft fatal advantage

of it, and draw it to its own purpofes. Bug, I truft,

i

our day of trial is yet far off; and there is ¢find
of good fenfe in this couniry, whick cannot long be

deceived, by the arts either of falfe reafoning or

falle patriotiim,

EETTITER XX

TO THE PRINTER OF THE PUBLIC
ADVERTISER.

SIR, 8. Augufl, 176q.

EHE gentleman, who has publifhed an anfwer
to Sir William Meredith’s pamphlet, having
honored me with a poftfcript of fix quarto pages,
which he moderately calls, beftowing a very few
words upon me, T cannot, in common politenefs,
refufe him a reply. The form and magnitude of
a quarto impofes upon the mind; and men , who
are unequal to the labor of difcufling an intricate
argument, or wifhto avoid it, are willing enough
to fuppofe, that much has been proved, becaufe
much has been faid. Mine, I confefs are humble
labors. I do not prefume to infiruct the learned,
but fimply to inform the body of the people;
and I prefer that channel of conveyance, which
is likely to fpread fartheft among them. The
advocates of the miniflry feem to me to write for
fame, and to flatter themfelves, that the fize of
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