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does not always take the lead of faltion, will be
fure in the end to make the moft fatal advantage

of it, and draw it to its own purpofes. Bug, I truft,

i

our day of trial is yet far off; and there is ¢find
of good fenfe in this couniry, whick cannot long be

deceived, by the arts either of falfe reafoning or

falle patriotiim,

EETTITER XX

TO THE PRINTER OF THE PUBLIC
ADVERTISER.

SIR, 8. Augufl, 176q.

EHE gentleman, who has publifhed an anfwer
to Sir William Meredith’s pamphlet, having
honored me with a poftfcript of fix quarto pages,
which he moderately calls, beftowing a very few
words upon me, T cannot, in common politenefs,
refufe him a reply. The form and magnitude of
a quarto impofes upon the mind; and men , who
are unequal to the labor of difcufling an intricate
argument, or wifhto avoid it, are willing enough
to fuppofe, that much has been proved, becaufe
much has been faid. Mine, I confefs are humble
labors. I do not prefume to infiruct the learned,
but fimply to inform the body of the people;
and I prefer that channel of conveyance, which
is likely to fpread fartheft among them. The
advocates of the miniflry feem to me to write for
fame, and to flatter themfelves, that the fize of
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their works will make them immortal. They pile
up reluctant quarto upon folid folio, as if their
labors, becaufe they are gigantic, could contend
with truth and heaven.

The writer of the volume in queflion meets me
upon my own ground. He acknowledges there
is no flatute, by which the fpecific difability we
fpeak of is created, but he affirms, that the
cuftom of parliament has been referred to, and
that a cafe firictly in point has been produced ,
with the decifion of the court upon it. — I thank
him for coming fo fairly to the point. He afferts
that the cale of Mr. Walpole is firi¢ily in point
to prove that expulfion creates an abfolute inca-
pacity of being re-elected; and for this purpofe
he refers generally to the firft vote of the houfe
upon that occafion, without venturing to recite
the vote itfelf. The unfair, difingenuous artifice
of adopting that part ofa precedent, which feems to
fuit his purpofe, and omitting the remainder,
deferves fome pity, but cannot excite my refent-
ment. He takes advantage eagerly of the firft refolu-
tion, by which Mr.Walpole's incapacity is declared ;
but as to the two following, by which the can-
didate with the feweft votes was declared “ not duly
eletted, and the creation itfelf vacated , 1 dare fay
he would be well{atisfied, if they were for ever blot-
ted out of the journals of the houfe of commons,
In fair argument, no part of a precedent fhould
be admitted, unlefs the whole of it be given to
us together. The author has divided his precedent,
for he knew, that, taken together , it produced
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a confequence direllly the reverfe of that, which
he endeavours to draw from a vote of expulfion.
But what will this honeft perfon fay, if I take him
at his word , and demonfirate to him, that the
houfe of commons never meant to found Mr
Walpole’s incapacity upon his expulfion only?
What fubterfuge will then remain ?

Let it be remembered that we are fpeaking of
the intention of men, who lived more than half
a century ago, and that fuch intention can only
be collefted from their words and aclions, asthey
are delivered to us upon record. To prove their
defigns by a fuppofition of what they would have
done, oppofed to what they atually did, is mere
trifling and impertinence. The vote, by which
Mr. Walpole’s incapacity was declared , is thus ex-
prefled, ¢ That Robert Walpole, Efg; having
been this feflion of parliament committeda prifoner
to the Tower, and expelled this houfe for a breach
of truft in the execution of his office , and notorious
corruption when fecretary at war, was and is inca-

- a : .
pable of being elected a member toferve in this pre-
fent parliament *. " Now, Sir, to my underflanding,

* It is well worth remarking, that the compiler of axertain
quarto, called The cafe of the laft eleclion for the county of Mid-
lefex confidered , has the impudence to recite this very vote
in the following terms, vide page 11, ¢« Refolved, that Robert
Walpole, Efq; having been that feflion of parliament ex-
pelled the houfe, was and is incapable of being elected a
member to ferve in the prefent parliament.” There can-
not be a fironger pofitive proof of the treachery of the com-
piler, nor a fironger prefumptive proof that he wasconvinced
that the vote, if truly recited , would overturn his whole
argument.
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no propofition of this kind can be more evident,
than that the houfe of commons, by this very
vote, themlelves underflood, and meant to declare,
that Vir. Walpole’s incapacity arofe from the cri-
mes he had committed, not from the punifhment
the houfe annexed to them. The high breach of
truft, the notorious corruption are ftated in the
frongeft terms. They do not tell us that he was
incapable becaufe he was expelled, but becaufe
he had been guilty of fuch offences as jufily rendered
fiim unworthy of a feat in parliament. If they
had intended to fix the difability upon his expul-
fion alone, the mention of his crimes in the fame
vote would have been highly improper. It could only
perplex the minds of the eleflors, who, if they
colletted any thing from fo confufed a declaration
,of the law of parliament, muft have concluded
that their reprefentative had been declared inca-
pable becaufe he was highly guilty) not becaufe
he had been punifhed. But even admitting them
to have underftood itin the other fenfe, they muft
then, from the very terms of the vote, have
united the idea of his being fent to the Tower
with that of his expulfion, and confidered his
incapacity as the joint effeét of both *.

* ADDRESSED TO THE PRINTER OF THE BUBLIC

ADVERTISER.
SIR, 29. May, 1771,

VERY early in the debate upon the decifion of the
Middlefex eledtion , it was abferved by Funius, that the
houfe of commons had not only excceded their boafted
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1 do not mean to give an opinion upon the
juftice of the proceedings of the houle of commons
with regard to Mr. Walpole; but certainly, if I ad-

precedent of the expulfion and {ubfequent incapacitation of
Alr. Walpole, but that they had not even adhered to it
firi&tly as far as it went. After convifting Mr. Dyfon of giving
a falfe quotation from the Journals, and haviag explained
the purpofe, which that contemptible fraud was intended
to anfwer, he proceeds to flate the vote itfelf, by which
Mr. Walpole'sfuppofed incapacity was declared , viz. — e Re-
{olved, That Robert Walpole, Efq; having been this feflion
of parliament committed a prifoner to the Tower, and ex-
pelled this houfe for a high hreach of trult in the cxecution
of his office,, and notorious corruption when fecretary at war,
was and is incapable of being eledted 2 member to ferve in
this prefent parliament: " — and then obferves that, from
the terms of the vote, we have no rightto annex the inca-
pacitation to the expulfion only, for that, as the propofition

flands , it mult arife equally from the expulfion and the
commitment to the Tower. I believe, Sir, no man, who
knows any thing of Diale@ics or who underflands Inglifh,
will difpute the truth and fairnefs of this confiruétion. But
Funius has a'great authority to fupport him, which , to
{peak with the Duke of Grafton, I accidentally met with
this morning in the courfe of my reading. It contains an
admonition , which cannot be repeated too often. Lord
Sommers, in his excellent tralt upon the rights of the
people, after reciting the votes of the convention of the 28.
of January 1689, viz. — ¢ That King James the fecond, hav-
ing endeavoured to fubvert the conftitution of this kingdom
by breaking the original contra& between King and people,
and by the advice of Jefuits and other wicked perfons having
violated the fundamenta! laws , and having withdrawn

himfelf out of this kingdom, bath abdicated the government,
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mitted their cenfure to be well founded, I could
no way avoid agreeing with them in the confe-
quence they drew from it. I could never have a
doubt, in law or reafon, that a man, conviéted of

&ec.”"—makes this obfervation upon it. « The word ab-
dicated relates to all the claufes aforegoing., as well as to
his deferting the kingdom, or elfe they would have been
wholly in vain.” And that there might be no pretence for
confining the abdication merely to the withdrawing, Lord
Sommers farther obferves, that king Fames, by refufing to govern
us according to that law, by which he held the crown, implicitly
renounced his title to 1.

If funius's confiru@ion of the vote againft Mr. Wapole
be now admitted, (and indeed I cannot comprehend how
it can honeftly be difputed) the advocates of the houfe of
commons muft either give up their precedent entirely ,
or be reduced to the neceflity of maintaining one of the
groffeft abfurdities imaginable, viz. ** That a commitment
to the Tower is a conftituent part of, and contributes half
at leaft to the incapacitation of the perfon who fuffers it. ®

I need not make you any excule for endeavouring to keep
alive the attention of the public to the decifion of the Mid-
dlefex ele@ion. The more I confider it, the more I am con-
vinced that, asa faél, it isindeed hlghly injurious to the rights
of the people; but that, as a precedent, it is one of the molt
dangerous that ever was eftablifhed againft thofe w
come after us. Yet I am fo far a moderate man,

rho are to

that 1 verily
believe the majority of the houfe of commons, when they

pafled this dangerous vote, neither underfiood the queflion,
nor knew the confequence of what they were doing. Theit
motives were rather defpicable, than criminal, in the extreme.
One effe& they certainly did not forefee. They are now re-
duced to fuch afitvation, that if amember of the prefent houfe
of commons were to condu& himfelf ever {o improperly, and

a
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a high breach of truft, and of a notorious cofrup-=
tion, in the execution of a public office; was and
ought to be incapable of fitring in the fame parlia=
ment. Far from attempting to invalidate that votey
I fhould have wifhed that thie incapacity declared
by it could legally have been continued for ever:
Now, Sir, obferve how forcibly the argument
returns. The houfe of commons, upon the ‘face of
their proceedings, had the firongeft motives to de-
clare Mr. Walpole incapable of being re-elected.
They thought fuch a man unworthy to fit among
them;—To that point they proceeded, no farther;
for they refpefled the rights of the people, while
they afferted their own. They did notinfer; from
Mr. Walpole's incapacity , that his opponent was
duly elefted; on the contrary they declared Mr.
Taylor “ Not duly eleted,” and the elediion itfelf
void:
in reality deferve to be fent back to his conftituents with a
mark of difgrace; thcy would not dare to expel him ; becaufe
they know that the people, in order to try again the great
quefiion of right, or to thwart an odious houfe of commons,
would probably overlook his immediate unworthinefs, and
return the {ame pcrfon to 'parlimnem:.H-Bnl:1 in time, the
precedent will gain firength: A future houfe of commonsg
will have no fuch apprehenfions, confequently will notferuple
to follow a precedent, which they did not eltablith. The
Mifer himfelf feldom lives to enjoy the fruit of his extortions 3
but his heir fucceeds him of courle, and takes pofleffion with=
out cenfure: No man expeéls him to make reflitution, and;
no matter for his title; he lives quietly upon the eftate.

PHILO JUNIUS,
1
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Such, however, is the precedent, which my honeft
friend aflures us is firiltly in point to prove, that .
expulfion of itfelf creates ar inmpac‘av of ?:ﬁ-ing
re-clecled. ifit had heen fo, the prefent houfe of com-
mons fhould at leaft have followed { ftricily the ex-
ample before them, and fhould have fiated to us,
in the fame vote, the crimes for which t! 1ey expelled
Mr. Wilkes ; whereas they refolve fimply , that,

/

“ having been expelled, he was and is in 1capable.”
In this pﬂtt&dlﬂj, I am authorized to affirm, they
have neither ftatute, nor cuflom, nor re ..fon, nor
one fingle precedent to fupport them. On the other
{ide, there is indeed a precedent fo {lr ongly in point,
that all the inchanted LnIIECS of miniflterial magic fall
before it. In the year 1698, (a period whmh the
rankeit Tory dare not except againft) Mr. Wollaf-
ton was expelled, re-eledled, and admitred to take
his feat in the fame parliament. The m;:nﬁry have
precluded themfelves from all sbjections

from the ; i

folutely, tl
Now, Sir,

drawn
they affirm ab-
] ates the difability.
ifiry evade, Iet, falthood aflert,
and i:::;.)udc'%e den

1wy—here ftands the precedent,
a land-mark to direét us throu 'h a troubled {ea of
controverly, conipicuous and unremeoc ved.,

I have dwelt the longer upon the
this point, becaufe, in my
the whmc qn“"mn.

difcuflion of
le lion, it comprehends

‘The reft is unworthy of notice,
We are xquumo whether incapacit y l.e or not be

created by expullign. In the cafes of Bedford and

L.i!

Malden, the inca 1pacity O[1."5p(’]u)‘lf-il\‘.l‘.,“l*.i_d: was

matier of public notoriety, for it was created by alt
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of parliament. But, really, Sir, my honeft friend’s
fuppofitions are as unfavorable to him as his falls.
He well knows that the clergy, befides that they
are reprefented in common with their fellow-{ub-
jedls, have alfo a fepnr'lte parliament of their own;
— that their incapacity to fit in the houfe of com-
mons has been couhm ed by repeated decifionsof
the houfe, and that the law of parliament, declared
by thofe decifions, has been for above two cen-
uries notoriousand undifputed. Theauthor is cer-
i liberty to nm‘, cales, a rl make whatever
:psﬁuons fhll
vild difcourfes

ns h-; thir

C.

are from fo..d argument.

li‘.e conclt 1ﬂ041 of his book is candid to extreme.
He c)ﬁers to grant me all I defire.  He thinks he
may fafely admit that the cafe o" Mr. Walpole
makes direflly againft him, for it feems he has one
grand folution in petio fo mll ciu:w‘mt;us. If, fays he,

}
I were to allow ll enly prove, z’ it the

JIO,”’L what it 1§ (l["” fent
This indeed ismore than I ex f"‘t‘,J:J. The prin-
ciple, 1 jcnow has been maintained in fact, but 1

never expe tad tofeeit fo pumla“; declare
can he mean? does heaflome this Tanguag fati
the doubts of the people, or does he mean to roule
their indignation ; are the miniflry daring cr;uug;h
to affirm, that the houle of coi right

to make and unmake the law of pariiaiment at their

mons have a

1‘}104{1}‘(3‘ Does the law of patl liament, which we
are {o often told is the law of the land;—does the

I2
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common right of every fubjelt of the realm depend
upon an arbitrary capricious vote of one branch
of the legiflature >—The voice of truth and reafon
muft be filent.

The minifiry tell us plainly that this is no longer
a queftion of right, but of power and force alone.
What was law yeflerday is not law to-day: and now
it feems we have no better rule to live by than the
temporary difcretion and flutuating integrity of
the houfe of commons.

Profeflions of patriotifm are become flale and
ridiculous. For my own part, I claim no merit from
endeavouring to do a fervice to my fellow-fubjects.
I have done it to the beft of my underftanding;
and, without looking for the approbation of other
men, my conicience is fatisfied. What remains to
be done concerns the collective body of the people.
They are now to determine for themfelves, whether
they will firmly and conflitutionally aflert their
rights; or make an humble, flavifh furrender of them
at the feet of the miniftry. To a generous mind
there cannot be a doubt. We owe it to our ancef-
tors to preferve entire thefe rights, which they have
delivered to our care: we oweit to our pofierity,
not to f{uffer their deareft inheritance to be deftroy-
ed. Butif it were poflible for us to be infenfible
of thefe facred claims, there is yet an obligation
binding upon ourfelves, from which nothing can
acquit us,—a perfonal intereft, which we cannot
furrender. To alienate even our own rights, would
be a crime as much more enormous than fuicide,
as a life of civil fecurity and freedom is {uperior
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to a bare. exiftence; and if life be the bounty of
heaven, we fcornfully reject the nobleft part of the
gift, if we confent to furrender that certain rule of
living, without which the condition of human na-
ture is not only miferable, but contemptible.

JUNIUS.

EECES B R XIV.

ADDRESSED TO THE PRINTER OF THE PUBLIE
ADVERTISER,

SIR, 22. Auguft, 176q.

I Muft beg of you to printa few lines, in expla-
nation of fome paffages in my laft letter, which 1
fee have been mifunderitood.

1. When 1 faid, that the houfe of commons
never meant to found Mr. Walpole's mcapacity
on his expulfion onfy, I meant no more than to
deny the general propofition, that expulfion alone
creates the ineapacity. If there be any thing am-
biguous in the expreffion, I heg leave to explain it
by faying, that, in my opinion, expulfion neither
creates, nor in any part contributes to create the
incapacity in queftion,

2. I carefully avoided entering into the merits of
Mr. Walpole’s cafe. I did not inquire, whether the
houle of commons acted jufily, or whether they
truly declared the law of parliament. My remarks

13
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