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went only to their apparent meaning and intention,
as it flands declared in their own refelution.

3. I never meant to affirm, that a commitment
to the Tower created a difqualification. On the
contrary, I confidered that idea as an abfurdity,
into which the minifiry muft inevitably fall, if they
reafoned right upon their own principles.

The cafe of Mr. Wollaften {peaks for itfelf. The
miniftry affert that expulfion alone creates an abfo-
lute, complete incapacity to be re-elefied to fitin
the fame parliament. This propof

ion they have
aniforinly maintained , without any condition or
modification whatfeever. Mr. Wollafton was ex-
pelled, re-elefted, and admitted to take his feat in
the fame parliament, —1 leave it to the public to
determine, whether this be. a plain matter of fact,
or mere nonfenfe ér declamation.

JUNIUS.

LETTER XXIL

TO THE PRINTER OF THE PUBLIG
ADVERTISER.

4. Sept. 176q.
Argnment againft Fall; or, A new fyftem of poli-
tical Logic, by which the miniftry have demon-
firated , to the fatisfallion of their friends, that
expulion alone createsa complete incapacity to
be re-clefled ; alias, that a fubject of this realm
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may be robbed of his common right, by a vote of
the houfe of commons.

First FacrT.

Ve
1/ - L
.f‘/- R. Wollaflon, in 1648, was. expelled, re-eleéted,
and admiited to talke lis feal.

ARGUMENT.

As this cannot conveniently be reconciled with
our general propofition, it may be neceflary to
fhift our ground, and look back to the caufe of
Mr. Wollafton’s expulfion. From thence it will
appear clearly that, * although he was expelled
he had not rendered himfelf a culprit too igno-
minious to {it in parliament, and that having
refigned his employment, he was no longer in-
capacitated by law ", Vide Serious cConfiderations,
page23. Or thus, “The houfe, fomewhat inac-
curately, uled the word EXPEILED ; they fhould have
called it AMOTION . Vide Mungo's cafe confidered,
page 11. Or in fhort, if thefe arguments {lould be
thought infufficient, we may fairly deny the fact
For example; 1 allirm that he was not re-ele€led.
The fame Mr. Wollafton , who was expelled, was
not again eleted. The fame individual, if you
pleafe, walked into the houfe, and took his feat
there , but the fame perfon in law was not admit-
ted a member of that parliament, from which he
had been difcarded.” Vide Levter to Funius , page 12.

Sielcionin «EA 6T
M. Walpole having been commitied to the Tower,

Iy
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gnd expelled for a high breach of trufi and noto-
rious corruption in a public office, was declared in-
capable, re.

ARGUMENT.

From the terms of this vote, nothing can be
more evident than that the houfe of commons
meant to {ix the incapacity upon the punifhment,
and not upon the crime; but left it fhould appear
in a different licht to weak , uninformed perfons,
it mey be advifable to gut the refolution, and
give it to the public, with all poffible folemnity,
in the following terms, viz. “Refolved, that Ro-
bert Walpole , Efq; having been that feffion of
parliament expelled the houfe, was and is incapable
of being ele(led member to ferve in that prefent
parhiament ™. Vide Mungo., on the ufe of quorations,
page 11.

- N.B. The author of the anfwer to Sir William
Meredith feems to have made ufe of Mungo’s quo-
tation, for in page 18, he aflures us, “That the
declaratory vote of the 17th of February, 1769, was
indeed a literal copy of the refolution of the houfe

in Mr. Walpole's cafe ™.
TH 12D, B4 0P

His opponent , Mr. Taylor, having the finallef} num-
ber of votes at the next election, was declared NOT:
DULY ELECTED.

ARGUMENT

This falt we confider as direflly in point to prove
that Mr. Luttrell ought to be the fitting member,
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for the following reafons. “The burgefles of Lynn
could draw no other inference from this refolution,
but this, that at a future eleflion, and in cale of
a fimilar return, the houfe would receive the fame
candidate as duly elefted, whom they had before
rejected ". Vide Poflfcript to junius, p. 37. Orthus:
“ This their refolution leaves no room to doubt
what part they wowld have taken, if, upon a {ub-
fequent re-eleCtion of Mr. Walpole , there had
been any other candidate in competition with him.
For, by their vote, they could have no other
intention than to admit fuch other candidate,”
Vide Mungo’s cafe confidered, p. 3g. Or take it in this
light, — The burgefles of Lynn having, in defiance
of the houfe, retorted upon them a perfon, whom
they had branded with the moft ignominious
marks of their difpleafure, were thereby fo well
entitled to favor and indulgence , that the houfe
could do no lefs than rob Mr. Taylor of a right
legally vefted in him, in order that the burgefles
might beapprized of the law of parliament; which
law the houfe took a very dire¢t way of explaining
to them , by refolving that the candidate with the
feweft votes was not duly eleCted : — “ And was
not this much more equitable, more in the {pirit
of that equal and {ubftantial juftice, which is the
end of all law, than if they had violently adhered
to the firict maxims of law "? Vide Serious Confide-
rations , p. 33 and 34. “ And if the prefent houfe
of commons had chofen to follow the fpirit of
this refotution, they would have received and
eftablifhed the candidate with the feweft votes. %
Vide Anfwer to Sir W. M. p. 18.

o
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Permit me now, Sir, to fhow you that the
worthy Dr. Blackftone fometimes contradiils the
minifiry as well as himfelf. The Speech without
doors afferts, page 9, «that the legal effccl of an
incapacity . founded on a judicial determination
of a complete court, is precilely the fame as that
of an incapacity created by act of Parliament. ”
Now for the Doctor. — The law and the opinion of
the judge are not always convertible terms, or one
and the fame thing; fince it fometimes may happen
that the judge may miflake the law. Commentaries,
. il T 18

he anfwer to Sir W. afferts, page 23, That the
returning officer is nqt a judicial, but a purely
minifterial oflicer. His return is no judicial at.”
— At 'em again , Doltor. The Sieriff, in hisjudicial
capacity is to hear and determine caufes of 40 fhillings
value and under in his county - court. Iie has alfo
a judicial power in divers other civil cafes. He is
likewife to decide the eleélions cf knights of the fhire
(fubject to the control of the houfe of commons), to
Jjudge of the qualification of voters , and to return fuch
as he fhall DETERMINE to be duly elecied. Vide
Commentaries, page 332. Vol. L.

What conclufion fhall we draw from fuch falls
and fuch arguments, fuch contradiclions ? 1 cannot
exprefls my opinion of the prefent miniftry more
exadlly than in the words of Sir Richard Steele,
© that we are governed by a fet of . drivellers,
whofe folly takes away all dignity from diftrefs,
and makes even calamity ridiculous. ”

PHILO JUNIUS.
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