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NOTE [AD, p. 34

HERE is a paflage of Sir John Davis’s queftion con-
cerning impofitions, p. t3t. * This power of laying on
© arbitrarily new impofitions being a prerogative in point
““ .of government, as well as in point of profit, it cannot
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be reftrained or bound by act of parliament; it cannot
be limited by any certain or fixt rule of law, no more
than the courfe of a pilot upon the fea, who muft
turn the helm or bear higher or lower fail , according
to the wind or weather; and therefore it may be pro-
petly faid , that the king’s prerogative in this point, is
as ftrong as Samfoiz ; it cannot be bourd: For though
an a&t of parliament be made to reftrain it, and the
king doth give his confent unto it, as Samfor Wwas
bound with his own confent, yet if the Philiffines
come; that is, if any juft or important occafion do
arife, it cannot hold or reftrain the prerogative ; it
will be as thread, and broken as eafy as the bonds of
Samfor—The king’s prerogatives are the fun-beams of
the crown, and as infeparable from it as the fun-beams
from the fun: the king's crown mufl be taken from him;
Samfow’s hair muft be cut out, before his courage can
be any jot abated. Hence it is that neither the king’s
act nor any act of parliament can give away his prero-
gative.

NOTE [B1, p. 103.

t \f E fhall here make ufe of the liberty, allowed in &
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406 NOTES TO THE NINTH VOLUME.

note , to expatiate a little on the prefent fubject. It muft
be confefled, that the king in this declaration touched
upon that circumftance in the Englifh conftitution , which
it is moflt difficult, or rather altogether impoflible, to
regulate by laws, and which muft be governed by certain
delicate ideas of propricty and decency, rather than by
any exact rule or prefcription. To deny the parliament all
right of remonftrating againft what they efteens grievances ,
were to reduce that-affembly to a total infignificancy, and
to deprive the people of every advantage, which they
could reap from popular councils. To complain of the
parliament’s eniploying the power .of taxation, as the
means ‘of extorting conceflions from their. fovereign, were
to ‘expect, that they would entirely difarm themfelves,
and renounce the fole expedient, provided by the conftitu-
tion, for enfuring to the kingdom a juit and legal ad-
miniftration.  In different periods of Englith ftory, there
occur inftances of their remonftrating with their princes
in the freeft manner , and {ometimes of their refufing
{upply when difgufted with any circumftance of public con-
doét. °Tis, however, certain, that this power , though
effentiul to parliaments, may eafily be abufed , as well
by the frequency and minutenefs of their remonftrances,
as by 'their intrufion into every part of the king's.counfels
and determinations. Under color of advice they may give
difguifed orders; and in complaining of grievances, they
may draw to themfelves every power of government.
"W hatever meafure is embraced, without confulting them,
may be pronounced an oppreflion of the people; and till
corrected, they may refufe the moit neceffary fupplies to
their indigent fovereign. From the very nature of this
parliamentary liberty,: it is evident, that it muft be left
unbounded by law : For who can foretel, how frequently
grievances may occur, .or what part of adminiftration may
be affected by them? From the nature too of the human
frame , it may be expedted, that this liberty would be
exerted in its full extent, and no branch of authority be
allowed to remain unmolefted in the hands of the prince:
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For will the weak limitations of refpe& and decorum be
fufficient to reftrain human ambition , which fo frequently
breaks through all the preferiptions of law and juftice ?

BuT here it is obfervable, that the.wifdom of the
Englith conftitution, or rather the concurrence of acci
dents, has provided, in different periods , certain irre-
oular checks to this privilege of parliament , and thereby
muintained , in fome tolerable meafure, the dignity and
authority of the crown.

In the ancient conftitution, before the beginning of the
feventeenth century, the mieetings of parliament were
precarious and were not frequent. The feflions were
fhort ; and the members had no leifure, either to- get
acquainted with each other, or with public bufinefs.. The ignor-
ance of the age made men more fubmifiive to that author-
ity which governed them. And above all, the large
demefnes of the crown, with the fmall expenfe of govern-
ment during that period, rendered the prince almolt in-
dependent, and taught the parliament to preferve great
fubmiffion and duty towards him.

In our prefent conftitution, many accidents, which
have rendered governments, every where, as well as in
Great Britain, much more burthenfome than - formerly,
have thrown into the hands of the crown the difpofal of
a large revenue, and have enabled the king , by the
private intereft and ambidon of ‘the members , to reftrain
the public intereft and ambition of the body. While the
oppolition (fér we muft fiill have an oppofition, open ot
difguifed ) endeavours to draw every branch of adminiftra-
gion under the cognizance of patliament, the courtiers
referve a part to the difpofal of the crown; and the royal
prerogative , though deprived of its ancient powers, {titl
maintains a due weight in the balance of the conflitution,

IT was the fate of the houfe of Stuart to govern Eng-
land at a period, when' the former fource of authority
vas already much diminithed , and before the latter
began to flow in any tolerabie abundance. Without a
regular and fixed® foundation., -the .throne perpetually
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408 NOTES TO THE NINTH VOLUME.

tottered ; and the prince fat upon it anxioufly and preca-
riufly. Every expedient, ufed by James and Charles ,
in order to fupport their dignity, we have feen attended
with fenfible inconveniences. The majefty of the crown,
derived from ancient powers and prerogatives , procured
refpect; and checked the approaches of infolent intruders:
But it begat in the king fo high an idea of his own rank
and ftation, as made him incapable of ftooping to popular
courfes, or {ubmitting, in any degree, to the controul
of parliament. The alliance with the hierarchy firength-
ened law by the fandion of religion :  But it enraged the
puritanical party,, and expofed the prince to the attacks
of enemies, numerous, violent, and implacable. The
memory too of thefe two kings, from like caufes, haus
been attended, in fome degree, with the fame infelicity,
which purfued them during the whole courfe of their lives.
Though it muft be confefled, that their fkill in govern-
ment was not proportioned to the extreme delicacy of
their fituation; a {ufficient indulgence has not been given
them, and all the blame , by {everal hiforians ; has
been unjuftly throwvn on their fide. Their violations of
Jaw, vparticularly thofe of Charles , are, in fome few
inftances , tranfgreflions of a plain limit , which was
marked out to royal authority. But the encroachments of
the commons, though, in the beginning, lels pofitive

and determinate, are no lefs difcernible by good judges,

and were equaliy capable of deffroying the juft balance of
the conftitution. While they exercifed the powers, tranf-

mitted to them, in a manner more independent , and

lefs compliant , than had ever before been practifed ; the

kings were, perhaps imprudently, but, as they imagined .,

from neceflity, tempted to aflume powers, which had.
fcarcely ever been exercifed, or had been exercifed in

a different manner, by the crown. And from the fhock

of thefe oppefite pretenfions, together with religious con-

troverfy, arofe all the factions, convulfions, and difor-

ders, which attended that period.

dbis Note was , in the firf} editiqus , apart of the text,
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NOTE [C]; p. 180,
MR. Carte, in his life of the duke of Ormond, has
given us fome evidence to prove, that this letter was
entirely a forgery of the popular leaders, in order to
induce the king to facrifice Strafford. He tells us, that
Strafford faid fo to his fon, the night before his execu-
tion. - But there are fome reafons, why I adhere to the
common way of telling this ftory. 1. The account of the
forgery comes through feveral hands, and from men of
chara&ers not fully known to the public. A circumftance
which weakens every evidence. It is a hearfay of a
hearfay. 2. It {cems impoflible, but young Lord Strafford
muft inform the king, who would not have failed to trace
the forgery, and expofe his enemies to their merited
infamy. 3. It is not to be conceived but Clarendon and
Whitlecke , not to mention others, muft have heard of
the macter. 4. Sir George Ratcliffe, in his life of Straf-
ford, tells the flory the fame way that Clarendon and
Whidocke do. Woauld he alfo, who was Strafford’s in-
timate friend., never have heard of the forgery? It is
remarkable , that his life is dedicated or addreffed to
young Strafford. Would not he have put Sir George
right in fo material and interefting a fact.

NOEELDI p 282.

T
—\’K HAT made this bill appear of Iefs confequence
was, that the parliament vorted tonnage and poundage
for no -longer a period than two months: And as that
branch was more than half of the revenue, and the
government could not poffibly fubfift without it; it feem-
ed indirectly in the power of the parliament to continue
themf{elves as long as they pleafed. This indeed was true
in the ordinary adminiftration of government : But on the
approaches towards a civil war, which was not then
farefeen, it had been of great confequence to the king to
have referved the right of diffolution, and to havc)endor-
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ed any ‘extremity rather than allow the continuance of
the parliament.

NOTE [E], p. 221.

IT is now fo univerfally allowed, notwithftanding fome
muttering to the contrary , that the king had no hand in
the Irith rebellion, that it will be fuperfiuous to infift
on a point which feems fo clear. I fhall only fuggeft a
very few arguments, among an infinite number which
oceur. (1) Ought the affirmation of perfidious, infamous
rebels ever to' have paffed for any authority 2 (2) Nobo-
dy can tell us what the words of the pretended commif-
fion were. That commiffion which we find in Rufhworth,
vol. v. p. 400, and in Milton’s Works, Toland’s edi-
tion, is plainly an impofture; becaufe it pretends to be
dated in October 1641, yet mentions facts which hap-
pened not till fome months after. 1t appears that the
Irith rebels, obferving fome inconfiftence in their firft
forgery , were obliged to forge this commiffion a-new,
yet could not render it coherent or probable. (3) No-
thing could be more obvioufly pernicious to the king’s caunle
than the Irifh rebellion; becaufe it increafed his necefl:-
ties, and rendered him {till more dependent on the par-
liament, who had before fufficiently thown on what terins
they would affift him. (4) 7The inftant the king heard
of the rebellion, which was afvery few days after its
commencement, he wrote to the parliament, and gave
over to them the management of the war. Had he built
any projects on that rebellion, would he not have waited
fome little time, to {ee how they would {ucceed? Would
he prefently have adopted a mealure which was evidently
fo hurtful to his authority ? What can be imagined to be
the king’s projects? To raife the Irith to arms, 1 {uppofe,
and bring them over to England for his afliftance. But
is it not plain, that the king never intended to raife ,war
in England? Had that been his intention, would he have
rendered the -parliament perpetual? Does it not appear,

e
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by the whole train of events, that the parliament forced
him into the war? -(6) The king conveyed to the juflices
intelligence which' ought to have prevented the rebellion.
(7) The Irifh catholics, in all their future tranfactions
with the king, where they endeavour to gxcufe their in-
furrection, never had the affurance to plead his commiflion,
Even amongft themfelves they dropped that pretext. It ap-
pears that Sir Phelim O’Neale, chiefly, and he only at
firft, promoted that impofture. See Carte’s Ormond,
vol. iii. No. 100. Ttr, 112, II4, I15. T20. I32. I137.
(8) O’Neale himfelf confeffed the impofture on his trial
and at his execution.. See Nilfon, vol. ii. p. §28. Ma-
guire, at his execution, made a like confeflion. (9) It
is ridicalous to miention the juftification which Charles IT.
gave to the marquis of Antrim, as if he had acted by his
father’s commiffion. Antrim had no hand in the firft re-
bellion and the maflacre. He joined not the rebels till
two years after:-It was with the king’s comfent ; and he
did ‘important fervice , in fending over a body of men to
Montrofe.

NO T EzEFT, ‘p. 293,

TIIE great courage and conduct, difplayed by many
of the popular leaders, have commonly inclined men to
do them, in one refpect, more honor than they deferve,
end to fuppofe, that , like able politicians , they employ=
ed pretences which they fecretly defpifed , in order to
ferve their felfith purpofes. It is, however, probable,
if not certain, that they were , generally fpeaking, the
dupes of their own zeal. Hypocrify, quite pure and free
from fanaticifm , is perhaps, except among men fixed in
a determined philofophical f{cepticifm , then unknown, as
rare as fanaticifm entirely purged from all mixture of hy-
pocrify. So congenial to the human mind are religious
fentiments, that it is impoffible to counterfeit long thefe
holy ‘fervors, without feeling fome fhare of the affumed
warmth: And, on the other hand, fo precarious and
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temporary , from the frailty of human nature, is the opera-
tion of thefe fpiritval views, that the religious ecftafies,
if conftantly employed , muft often be counterfeit, and
muft be warped by thofe more familiar motives of intereft
and ambition,. which infenfibly gain upon the mind.
This indeed feems the key to moft of the celebrated charac.
ters of that age. Equally full of frand and of ardor ,
thefe pious patriots talked perpetually of feeking the Lord,
yet ftill purfued their.own purpofes ; and have left a memo.
rable leffon to pofterity, how delufive, how deftructive ,
that principle is by which they were animated,

WiTh regard to the people, we can entertain no
doubt, that the controverfy was, on their part, entirely
theological. The generality of the nation could never
have flown out into fuch fury, in order to obtain new
privileges and acquire greater liberty than they and their
anceftors had ever been acquainted with. Their fathers
had been cntirely fatisfied® with the government of Eli-
zabeth: \Vhy fhould they have been thrown into fuch
extreme rage againft Charles, who, from the beginning
of his reign, withed only to maintain fuch a government ?
And why nor, at'leaft, compeund matters with him
when, by all his laws, it appeared, that he had agre-
ed to depart from it? Efpecially, as he had put it entire-
ly out of his power to retrac thar refolution. It is in
vain, therefore, to dignify this civil war and the parlia-
mentary authors of it, by fuppofing it to have any other
conliderable foundation than theological zeal, that great
and noted fource and animofity among men. The royal-
ifts alfo were very commonly zealots: but as they were,
at the fame time, maintaining the eftablifhed conftitution,
in ftate as well as church, they had an objec, which
was natural, and which might produce the greateft paffion-,
even without any confiderable mixture of theological fer
vor. The former part of this uote weas, in the firft
éditions , a part of the text.

T T ——————
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NOTE [G], p. 274.

IN fome of thefe declarations, fuppofed to be perned
by Lord Falkland , is found the firft regular definition of
the conftitution, according to our prefent ideas of it,
that occurs in any Englifh compofition; at lealt any publifh-
ed by authority. The three fpecies of government, mo-
narchical , ariftocratical, and demogratical, are there
plainly diftinguifhed , dhd the Englith government is ex-
prefsly faid to be none of them pure, but all of them
mixed and tempered together. This ftyle, though the
fenfe of it was implied in many inflitutions , no former
king of England would have ufed, and no fubject would
have been permitted to ufe. Banks and the crown-lawyers
againt Hambden , in the cafe of fhip-money, infift
plainly and openly on the king’s ablolute and {overeign
power: And the oppofite lawyers do not deny it: They
only affert, that the fubjects have alfo a fundamental pro-
perty in their goods, and that no part of them can be
taken but by their own confent in parliament. But that
the parliament was inftituted to check and controul
the king, and fhare the fupreme power, would, in all
former times, have been efteemed very blunt and indil-
creet, if not illegal, language. We need not be fur-
prifed that governments fhould long continue, though the
boundaries of authority, in their feveral branches, be
implicit , confufed, and undetermined, This is the cafe
all over the world. Who can draw an exact line be-
tween the fpiritual and temporal powers in catholic ftates?
What code afcertained the precife authority of the Rontan
fenate, in every occurrence? Perhaps the Englifh is the

firft mixed government, where the authority of every part
' has been very accurately defined: And yetthere flill remain
many very important queftions between the two houfes,
that, by common confent, are buried in a difcreet fi-
« lence. THe king’s power is, indeed, more exactly limit-
ed ; but this period, of which we now treat, is the
time at which that accuracy commenced. And it appears
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from Warwick and Hobbes, that many royalifts blamed
this philofophical precifion in the king’s penman, and
thought that the veil was very imprudently drawn off the
myfteries of government. It is certain, that liberty reaped
mighty advantages from théfe controverfies and inquiries ;
and the royal authority itfelf became more fecure, within
thofe provinces which were afligned to it. - Since zhe firft
publication of this biftory , the [equel of Lovd Clarendos
has been published ;> where that nobleman afferts | that
be bimfelf was the author of moft of thefe remonfirances
and memorials of the king.

NOTE [HI, p. 304.
R/R’ HITLOCKE, who ‘was one of the commiffiofi

ers , fays, 65. “ In this treaty, the king manifefted
“ his great parts and abilities, ftrength of reafon ‘and
quicknefs- of apprehenfion , with much patience in
hearing what was objected againft him; where-in he
allowed all freedom, and would himfelf fum up the
arguments , and give a moft clear judgment upon them.
His unhappinefs was, that he had a better opinion of
others’ judgments than of his own, though they were
weaker than his own; and of this the parliament com-
miflioners had experience to their ‘great trouble. They
were often waiting on the king, and debating {ome
points of the treaty with him, wuntil midnight, before
they could come to a’ conclufion. Upon one of the
moft material points, they preffed his majefty with
their reafons and beft arguments théy could ufe to
grant what they defired. The king faid , he was fully
fatisfied, and promifed to give them his anfwer in
writing according to their defire; but becaufe it was
then paft midnight, and too late to put it into writing,
he would have it drawn up next morning ( when he
commanded them to wait on him again ) and then he
would give them his anfwer in writing, as it was
nbw agreed upon. But next morning the king told
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“¢ them, that he had altered his mind: And fome of
“ his friends, of whom the commiflioners inquired, told
¢ them, that after they were gone, and even his coun-
¢« ¢il retived, fome of his bed-chamber never left prefling
¢ and perfuading him till they prevailed on him to
¥ change his former refolutions,” It is difficult, how-
ever , to conceive that any negociation could have fuc-
ceeded between the king and parliament, while the latter
infifted , ‘as they did all along, on a total fubmiffion to
all their demands; and challenged the whole power,
which they profeffedly intended to employ , to the punifh~
ment of all the king’s friends.

NOTE (11, p. 317.

r
I\HE author is fenfible , that fome blame may be
thrown upon him , on account of this laft claufe in Mr.
Hambden’s. character; as if he were willing to entertain
a fufpicion of bad intentions , where the actions were
praife-worthy. - But the author’s meaning is directly con-
trary : He efteems the laft actions of Mr. Hambden’s life
to have been very blameable; though, as they were deriv-
ed from good motives. only pulhed to an extreme, there
is room left to believe, that the intentions of that patriot,
as well as of many of his party , were landable. Had
the preceding adminiftration of the king , which we are
apt to call arbitrary, proceeded from ambition, and an
unjuft defire of encroaching on the ancient liberties of the
people , there would have been lefs reafon for giving him
any truft, or leaving in his hands a confiderable fhare
of that power which he had fo much abufed. But if his
condu@ was derived in a great meafure from neceffity,
and from a’ natural defire of defending that prerogative
which was tran{mitted to him from his anceftors, and
which his parliaments were vifibly encroaching on; there
isino reafon why he may not be efteemed a very virtuous
prince , and: entirely worthy of truft from his people.
‘Ehe attempt , thersfore, of totally annihilating monarchi-
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it was attended with the danger, to fay the leaft, of a
civil war, which, befides the numberlefs ills infeparable
from it, expofed liberty to much greater perils than it
could have incurred under the now limited authority of
the king. But as thefe points could not be {fuppofed fo
clear during the time as tHey are, or may be, at prefent;
there are great reafons of alleviation for men who were
heated by the controverfy, or engaged in the action. And
it is remarkable ; that even at prefent, ( fuch is the force
of party-prejudices, ) there are few people who have cool-
nefs enough to fee thefe matters in a proper light, or
are convinced that the parliament could prudently have
ftopped in their pretenfions. They il plead the violations
of liberty attempted by the king, after granting the peti-
tion of right ; without confidering the extreme harfh
treatment , which he met with , after making that great con-
ceflion, and the impoflibifity of {upporting government
by the revenue then fettled on the crown. The worft of
it is, that there was a great tang of enthufiafin in the
conduct of the parliamentary leaders, which, though it
might render their conduct fincere , will net much en-
hance their character wich pofterity. And thoughHambden
was, perhaps, lels infeted with this fpiric than many
of his aflociates, he appears not to have been altogether
frec from it. His intended migration to America, where
he could only propofe the advantage of enjoying puritanical
prayers and fermons, will be allowed a proof of the pre-
valence of this {pirit in him.

I N a.letter of the king to the queen, preferved in the
Bricith Mufeum, and publithed by Mrs. Macaulay ,. volt
iv. p. 420, he fays, that unlefs religion was preferved ,
the militia (being not as in France a formed powerful
flrength ) would be of little ule to the crown; and that
if the pulpits had net obedience, which would never be,
if

cal power, was a very blameable extreme ; efpécially as’
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if presbyterian government was abfolutely eftablifhed ,
the king would have but {mall comfort of the militia.
This reafoning fhows the king’s géod fenfe, and proves,
that his attachment to epifcopacy , though partly founded
on religious principles, was alfo , in his fituation , derived
fiom the foundeft views of civil policy. In reality, it
was eafy for the king to perceive, by the neceffary con-
nexion between trifles and important matters, and by the
connexion maintained at that time between religion and
politics, that, when he was contending for the furplice,
he was, in effect, fighting for his crown and even for
his head. Few of the popular party could perceive this
connexion: Moft of them were carried headlong by fanati-
cifm; as might be expected in the ignorant multitude.
Few even of the leaders feem to have had more enlarged
views.

NOTE [L1, p. 403.

THA T Laud’s {everity was net extreme, appears from
this fact, that he caufed the acts or records of the high
commiflion court to be fearched, and found that there
had been fewer fufpenfions, deprivations, and other
punithments, by three, during the feven years of his
time , than in any {even years of his predeceffor Abbot;
who was notwithftanding in great efteem with the houfe
of commons. Troubles aund trials of Laud, p. 164.
But Abbot was little attached to the court, and was alfo
a puritain in doctrine, and bore a mortal hatred to the
papifts. Not to mention , that’ the mutinous f{pirit was
rifing higher in the time of Laud, and would' lefs bear
controul. The maxims, howevery of his adminiftration
were the fame that had ever prevailed in England, and
that had place in every other Eurepean nation, except
Holland,, which ftudied chiefly the interefts of commerce,
and France, which was fettered by ediéts and treaties.
To have changed them for the modern maxims of tolera-
tion, how reafonable foever, would have been deemed
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a very bold and dangerous enterprife. It is a principle
advanced by prefident Montefquien, that, where the
magiftrate is fatisfied with the eflablithed religion, he
ought to reprefs the firft attempts towards innovation,
and only grant a toleration to- {ects "that are diffufed and
eftablifhed.” See IEfprit des Loix , liv. 25. chap. 10.
According to this principle , Laud’s indulgence to the
catholics, and feverity to the puritans, would admit of
apology. I own, however, that it is very queftionable,
whether perfecution can in any cafe be juftified: But,
at the fame time, it would be hard to give that appella-
tion to Laud’s condu¢t, who only enforced the act of
uniformity, and expelled the clergymen that accepted of
benefices, and yet refufed to obferve the ceremonies ,
which they previoufly knew to be enioined by law. He
never refufed them feparate places of worthip; becaufe
they themfelves would have efteemed it impious to demand
them , and no lefs impious to allow them.

END OF THE NINTH VOLUME.
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